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Attorneys for Plaintiffs 


UNITED STATES DISTRICT COURT 


DISTRICT OF ARIZONA 
John Doe; and Rev. David Felten, No. CV-16-3001-PHX-SPL 
Plaintiffs, 
FIRST AMENDED 
vs COMPLAINT 


Heritage Academy, Inc.; Heritage Academy 
Laveen, Inc.; Heritage Academy Queen Creek, 
Inc.; Heritage Academy Gilbert, Inc.; Heritage 
Academy Mesa, Inc.; Heritage Academy East 
Mesa, Inc.; Heritage Academy CMO, LLC; 
Heritage Academy IP, LLC; Earl Taylor Jr., 
individually and in his official capacity as 
president, a director, principal, and a teacher at 
Heritage Academy; Wade Melchin, in his 
official capacity as a member of the governing 
bodies of Heritage Academy; Gary Helmbold, 
in his official capacity as a member of the 
governing bodies of Heritage Academy; Marie 
Renard, in her official capacity as a member of 
the governing bodies of Heritage Academy; 
Sheree Liddiard, in her official capacity as a 
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member of the governing bodies of Heritage 
Academy; Kathleen Lopez, in her official 
capacity as a member of the governing bodies 
of Heritage Academy; Spencer Bowers, in his 
official capacity as a member of the governing 
bodies of Heritage Academy; Michael Lawter, 
in his official capacity as a member of the 
governing bodies of Heritage Academy; Jared 
Taylor, in his official capacity as a member of 
the governing bodies of Heritage Academy; 
Kimberly Ellsworth, in her official capacity as 
a member of the governing bodies of Heritage 
Academy; Kyle Leybas, in his official capacity 
as a member of the governing bodies of 
Heritage Academy; Amy Hale, in her official 
capacity as a member of the governing bodies 
of Heritage Academy; Diane Douglas, in her 
official capacity as Superintendent of Public 
Instruction and as a member of the Arizona 
State Board for Charter Schools and the 
Arizona Board of Education; Kathy Sensemen, 
in her official capacity as a member of the 
Arizona State Board for Charter Schools; 
Freddy Mendoza, in his official capacity as a 
member of the Arizona State Board for Charter 
Schools; Carol Crockett, in her official capacity 
as a member of the Arizona State Board for 
Charter Schools; Janna Day, in her official 
capacity as a member of the Arizona State 
Board for Charter Schools; Aracely Espinoza, 
in her official capacity as a member of the 
Arizona State Board for Charter Schools; Jake 
Logan, in his official capacity as a member of 
the Arizona State Board for Charter Schools; 
Matthew Mason, in his official capacity as a 
member of the Arizona State Board for Charter 
Schools; Greta Mayans, in her official capacity 
as a member of the Arizona State Board for 
Charter Schools; Erik Twist, in his official 
capacity as a member of the Arizona State 
Board for Charter Schools; Whitney Chapa, in 
her official capacity as executive direct of the 
Arizona State Board for Charter Schools; and 
Craig C. Brown, in his official capacity as 
Director of the Arizona Department of 
Administration, 


Defendants. 
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Nature of This Action 

1. This action arises from Arizona public charter school Heritage Academy’s 
violation of the First Amendment by providing religious education to its students. This 
religious instruction is particularly rampant in the school’s mandatory American 
Government class, in which the school’s founder and principal, Earl Taylor Jr., teaches 
all students twenty-eight religious and religiously based principles that Taylor instructs 
are required for sound government. 

2; For example, the first of these principles is that: “The only reliable basis for 
sound government and just human relations is Natural Law.” The required class textbook 
explains this principle by teaching that, “[t]o the Founders, the only reasonable approach 
to government, justice, and human relations is in terms of the laws which the Supreme 
Creator has already established.” National Center for Constitutional Studies, Proclaim 
Liberty Throughout all the Land (2013) (Ex. A), at 15, 18. Another required reading 
instructs that natural law is “a code of ‘right reason’ from the Creator himself” that 
“cannot be altered” or “repealed.” W. Cleon Skousen, A Miracle that Changed the 
World: The 5000 Year Leap (2013) (Ex. B), at 40. 

2 Heritage Academy’s required readings further teach all students that: 
“Without religion the government of a free people cannot be maintained” (the fourth 
principle); “All things were created by God, therefore upon Him all mankind are equally 
dependent, and to Him they are equally responsible” (the fifth principle); and “To protect 
man’s rights, God has revealed certain principles of divine law” (the ninth principle). 
Proclaim Liberty (Ex. A), at 15. 

4. In class, Taylor teaches the students that the Ten Commandments— 
including those that mandate worship of God—must be obeyed in order to attain 
happiness; that socialism violates God’s laws; and that true patriots believe in the 
“universal religion of all mankind,” the tenets of which, as described by Taylor and his 


instructional materials, incorporate the beliefs of some Christian denominations. 
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ols In a transparent attempt to proselytize the school’s religious views, 
Heritage Academy students are further taught that they are duty-bound to implement and 
instruct others about these religious and religiously based principles in order to restore 
the United States to “freedom, prosperity, and peace.” Proclaim Liberty (Ex. A), at 3. 

6. Additionally, as part of the American Government course and as required 
reading for all students at Heritage Academy, Taylor assigns religious textbooks that are 
published by a nonprofit organization that he himself runs; he requires students to 
espouse his religious beliefs on graded work; and he requires students to memorize the 
twenty-eight principles, to recite each of the twenty-eight principles in front of the class, 
and to share what they learned in class with five people who do not attend or work at 
Heritage Academy or live with the Heritage Academy student. 

re Providing a free public education to every child is one of the state’s most 
important and essential functions. Public education prepares our children for civic 
participation, employment, and life as independent adults whose goals and personal 
convictions reflect the diversity and cultural richness of the American people. 

8. The First Amendment protects our vital public-school system by mandating 
that public-school officials not instruct our children on religious matters; choices about 
the religious upbringing of children are instead constitutionally committed to parents. As 
the U.S. Supreme Court has explained, “[flamilies entrust public schools with the 
education of their children, but condition their trust on the understanding that the 
classroom will not purposely be used to advance religious views that may conflict with 
the private beliefs of the student and his or her family.” Edwards v. Aguillard, 482 U.S. 
578, 584 (1987). 

oD By teaching religious beliefs in a public charter school, which is subject to 
the U.S. Constitution just like all other public schools, Heritage Academy has violated the 
First Amendment. 

10. Asa matter of law, and as a matter of the constitutionally required respect 


for the religious liberty of all Americans, no public-school student should be so 
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compelled to learn and practice the preferred faith of a school official; no parents should 
have their rights to determine the religious upbringing of their children so usurped. 
I. JURISDICTION AND VENUE 

11. Under 28 U.S.C. 88 1331 and 1343, this Court has jurisdiction over 
Plaintiffs’ claims arising under the First and Fourteenth Amendments to the U.S. 
Constitution, 42 U.S.C. § 1983, and the Declaratory Judgment Act, 28 U.S.C. §§ 2210- 
2201. 

12. This Court has supplemental jurisdiction over Plaintiffs’ claims arising 
under the Arizona Constitution. See 28 U.S.C. § 1367. 

13. Venue is proper in this District under 28 U.S.C. § 1391(b) because all 
Defendants reside in Arizona and the events or omissions giving rise to Plaintiffs’ claims 
occurred in Arizona. 

II. PARTIES 
A. Overview of Arizona Public-Charter-School System 

14. Charter schools are public schools that are funded with state tax dollars but 
operate outside the traditional administrative structure of local school districts. See Ariz. 
Rev. Stat. § 15-181(A). 

15. All Arizona charter schools must be sponsored by one of several statutorily 
identified governmental entities, each of which has oversight responsibility over the 
charter schools that it sponsors. Ariz. Rev. Stat. § 15-183(A), (C), (R). 

16. All Arizona charter schools must obey the provisions of their charters or 
risk losing state funding. Ariz. Rev. Stat. § 15-183(1)(3). 

17. | A ccharter school’s charter must “[e]nsure compliance with federal, state and 
local rules, regulations and statutes relating to... civil rights.” Ariz. Rev. Stat. § 15- 
183(E)(1). 

18. Under the statutorily mandated requirements for a charter, a charter-school 


operator must “[e]nsure that [the charter school] is nonsectarian in its programs, 
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admissions policies and employment practices and all other operations.” Ariz. Rev. Stat. 
§ 15-183(E)(2). 

19. The Arizona State Board for Charter Schools was created by statute “to 
grant charter status to qualifying applicants and to oversee charter schools.” Board 
Members, Arizona State Board for Charter Schools, https://asbcs.az.gov/board-staff- 
information. 

20. The Board has “oversight and administrative responsibility for the charter 
schools that it sponsors.” Ariz. Rev. Stat. § 15-183(R). 

21. Every five years, the Board must review the performance of the public 
charter schools that it sponsors. Ariz. Rev. Stat. § 15-183(1)(3). 

22. The Board “may revoke a charter at any time if the charter school breaches 
one or more provisions of its charter” or if the charter school has failed to “[c]lomply 
with ... any provisions of law from which the charter school is not exempt.” Ariz. Rev. 
Stat. § 15-183(1)(3). 

23. The Board’s oversight responsibility includes ensuring that its sponsored 
public charter schools remain “nonsectarian in [their] programs, admissions policies and 
employment practices and all other operations.” See Ariz. Rev. Stat. § 15-183(E)(2); 
Ariz. Rev. Stat. § 15-183(1)(3). 

24. Public charter schools receive state funding through the following process. 
First, “[t]he state board of education... apportions state aid from the appropriations 
made for such purposes to the state treasurer for disbursement to the charter schools in 
each county....” Ariz. Rev. Stat. § 15-185(B)(5). Then, “[nJot later than noon on the 
day preceding each apportionment date . . . the superintendent of public instruction,” who 
sits on the board of education, “shall furnish to the state treasurer an abstract of the 
apportionment and shall certify the apportionment to the department of administration, 


which shall draw its warrant in favor of the charter schools for the amount apportioned.” 
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B. Defendants 
i. The Heritage Academy Defendants 

25. Heritage Academy is a public charter school with three campuses: Mesa, 
Gateway, and Laveen. Heritage Academy and its campuses are operated under uniform 
policies, procedures, and curriculum, although an array of separately incorporated entities 
act as the incorporators and charter holders of the various campuses. 

26. Defendant Heritage Academy, Inc., is an Arizona nonprofit corporation and 
the charter holder for and legal operator of Heritage Academy (Mesa Campus). Heritage 
Academy (Mesa) is a public charter school for grades 7-12 that is sponsored by the 
Arizona State Board for Charter Schools. 

27. Defendant Heritage Academy, Inc., is the sole incorporator of Defendants 
Heritage Academy East Mesa, Inc.; Heritage Academy Mesa, Inc.; and Heritage 
Academy Gilbert, Inc. 

28. Defendant Heritage Academy, Inc., is the sole member of Defendants 
Heritage Academy IP, LLC, and Heritage Academy CMO, LLC. 

29. Defendant Heritage Academy Queen Creek, Inc., is an Arizona nonprofit 
corporation and the charter holder for and legal operator of Heritage Academy (Gateway 
Campus). Heritage Academy (Gateway) is a public charter school for grades 7-12 that is 
sponsored by the Arizona State Board for Charter Schools. 

30. Defendant Heritage Academy Laveen, Inc., is an Arizona nonprofit 
corporation and the charter holder for and legal operator of Heritage Academy (Laveen 
Campus). Heritage Academy (Laveen) is a public charter school for grades 7-12 that is 
sponsored by the Arizona State Board for Charter Schools. 

31. Taking all three campuses together, more than 1100 students attend 
Heritage Academy. 

32. Defendant Earl Taylor Jr. is the founder and president of Heritage 


Academy, Inc., and a director of Heritage Academy East Mesa, Inc.; Heritage Academy 
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Mesa, Inc.; Heritage Academy Gilbert, Inc.; Heritage Academy Queen Creek, Inc.; and 
Heritage Academy Laveen, Inc. 

33. Taylor is also the principal of Heritage Academy and serves as an instructor 
at multiple campuses. 

34. In addition to his duties as principal, Taylor teaches Heritage Academy’s 
mandatory senior-level American Government course and an elective course for seniors 
titled “Healing of America.” 

35. Defendant Taylor is also the president of an organization known as the 
National Center for Constitutional Studies. As NCCS’s president, he travels around the 
country giving lectures about NCCS’s mission and the curricular materials that it 
publishes, including NCCS materials that he incorporates into the curriculum at Heritage 
Academy. 

36. Taylor is sued both individually and in his official capacity as president, a 
director, principal, and a teacher at Heritage Academy. 

37. Every charter school must have a governing body, which is “responsible for 
the policy decisions of the charter school.” Ariz. Rev. Stat. § 15-183(E)(8). 

38. The governing body of Heritage Academy (Mesa) consists of Defendants 
Earl Taylor Jr., Wade Melchin, Gary Helmbold, Marie Renard, and Sheree Liddiard. 

39. The governing body of Heritage Academy (Gateway) consists of 
Defendants Earl Taylor Jr., Jared Taylor, Kathleen Lopez, Spencer Bowers, and Michael 
Lawter. 

40. The governing body of Heritage Academy (Laveen) consists of Defendants 
Earl Taylor Jr., Jared Taylor, Kimberly Ellsworth, Kyle Leybas, and Amy Hale. 

41. The members of the governing bodies of each Heritage Academy campus 
are sued in their official capacities as governing directors and overseers of Heritage 


Academy. 
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ii. Other Defendants 

42. The Arizona State Board for Charter Schools is the official sponsoring 
entity for the Heritage Academy public charter school, for all Heritage campuses. 

43. As Heritage Academy’s sponsoring entity, the Arizona State Board for 
Charter Schools has “oversight and administrative responsibility’ over Heritage 
Academy, which includes ensuring that Heritage Academy complies with the U.S. 
Constitution. Ariz. Rev. Stat. § 15-183(A), (C), (R). 

44. Defendant Diane Douglas is the Superintendent of Public Instruction and in 
that capacity is also, by statute, a member of the Arizona State Board for Charter Schools 
and the Arizona Board of Education. She is sued in her official capacity. 

45. Defendant Kathy Senseman is President of the Arizona State Board for 
Charter Schools, and is sued in her official capacity. 

46. Defendant Freddy Mendoza is Vice President of the Arizona State Board 
for Charter Schools, and is sued in his official capacity. 

47. Defendants Carol Crockett, Janna Day, Aracely Espinoza, Jake Logan, 
Matthew Mason, Greta Mayans, and Erik Twist are members of the Arizona State Board 
for Charter Schools, and are sued in their official capacities. 

48. Defendant Whitney Chapa is the Executive Director of the Arizona State 
Board for Charter Schools, and is sued in her official capacity. 

49. Defendant Craig C. Brown is the Director of the Arizona Department of 
Administration, and is sued in his official capacity for the limited purpose of seeking 
injunctive relief relating to the improper disbursement of state tax dollars to Heritage 
Academy. 

C. Plaintiffs 

50. ‘Plaintiff John Doe is an Arizona taxpayer and the parent of at least one 
child currently attending Heritage Academy. As a parent, Doe believes that it is his 
responsibility—not the state’s—to provide for his child or children’s religious education. 


Doe objects to and is offended by Heritage Academy’s and Defendant Taylor’s 
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instruction that exposes Doe’s child or children, and all Heritage students, to religious 
beliefs and that directs the students to express those beliefs in graded assignments. Doe 
believes that, through this religious instruction, Taylor and Heritage Academy have 
elevated some religious beliefs over other religious beliefs and religion over nonreligion, 
and have usurped and violated his constitutional rights as a parent. Doe also objects to, 
and is injured by, Heritage Academy’s use of his tax dollars to provide religious 
instruction to public-school students. 

51. ‘Plaintiff Rev. David Felten is the head pastor of The Fountains, a United 
Methodist Church in Fountain Hills, Arizona. He is an Arizona resident and taxpayer and 
the parent of a student who attends an Arizona charter school. Rev. Felten is offended by 
and objects to the expenditure of his tax dollars to support the provision of religious 
instruction by Taylor and Heritage Academy to public-school students. 

III. GENERAL ALLEGATIONS 

52. At all times pertinent to this action, Defendants have been acting under 
color of state law. 

53. Heritage Academy requires students to read textbooks that include religious 
instruction; the school requires or recommends supplemental resources that include 
religious instruction; and the school and its faculty, including Taylor, reiterate and 
expand on that religious instruction in the classroom. 

A. Mandatory Course in American Government 

54. ~All Heritage students must pass a required American Government course 
taught by Defendant Taylor in order to graduate high school. 

55. The required text for the American Government course during the 2015- 
2016 school year was Proclaim Liberty Throughout all the Land: A Discussion Guide on 
the Founders’ Principles of Liberty and the Meaning of the Constitution. A complete 


copy of this textbook is attached as Exhibit A. 
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56. Proclaim Liberty is a workbook-format book that is prepared and sold by 
the National Center for Constitutional Studies—the organization of which Taylor is 
president. 

57. Proclaim Liberty’s title is a Bible quotation from Leviticus 25:10: 
“Consecrate the fiftieth year and proclaim liberty throughout the land to all its 
inhabitants.” 

58. | Proclaim Liberty consists primarily of material copied from two other 
NCCS publications, both authored by W. Cleon Skousen: A Miracle that Changed the 
World: The 5000 Year Leap, and The Making of America. Excerpts from Leap are 
attached as Exhibit B. Excerpts from Making of America are attached as Exhibit C. 

59. Before the 2015-2016 academic year, Defendant Taylor assigned Leap and 
Making of America as mandatory textbooks for the American Government class. 

60. | Leap and Making of America are currently listed as “High School Required 
Classical Reading” in the Heritage Academy Course Catalog.! 

61. Leap and Making of America are also listed as part of the Heritage 
Academy “Classical Studies” for “Honors Recognition” program described in the student 
handbook.’ 

62. Skousen, the author of Leap and Making of America, was a writer and 
political activist who founded NCCS in 1971.° 

63. | Skousen was closely associated with the John Birch Society and once 


accused President Eisenhower of being a Communist agent. 


! Heritage Academy Course Catalog 2016-2017, HERITAGE ACADEMY, 19, 
http://tinyurl.com/HeritageAcademy16-17. 


* Heritage Academy Scholar/Parent Handbook 2016-2017, HERITAGE ACADEMY, 11-16, 
http://tinyurl.com/HeritageAcademyStudentHandbook. 
° Flooding the Nation with Principles of Liberty, NATIONAL CENTER FOR 


CONSTITUTIONAL STUDIES, https://nccs.net/2007-03-flooding-the-nation-with-principles- 
of-liberty. 
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64. Skousen was also a professor at Brigham Young University and a Mormon 
theologian who was eventually shunned by the Church of Jesus Christ of Latter-day 
Saints (i.e., the official Mormon church).4 

65. The Heritage course catalog informs parents, regarding the books like Leap 
and Making of America that are on Heritage’s required-classical-reading list, that “[m]Jany 
of these selections can be read during the summer, in preparation for school. We 
encourage parents to involve their children in summer reading of some of these books to 
increase their reading skills, to better prepare for school studies, and to lighten the load 
during the school year.”° 

66. During the 2015-2016 school year, Defendant Taylor distributed free copies 
of Making of America to the students in his American Government classes. 

67. During the 2015-2016 school year, Taylor frequently referred to Making of 
America while teaching the American Government class. 

68. Leap is routinely cited as authority by students writing for the Heritage 
Academy student journal, Independence. 

69. Leap and Making of America therefore remain supplemental required 
readings for Heritage Academy students. 

70. Proclaim Liberty, Leap, and Making of America advance religious beliefs. 

71. Proclaim Liberty, Leap, and Making of America repeatedly cite Bible 


verses as authoritative sources for history or political philosophy. See, e.g., Proclaim 


4 See Ryan Lenz, Tea Party Patriots, Among Many, Pushing Distorted U.S. History, 
SOUTHERN POVERTY LAW CENTER (June 9, 2011), http://tinyurl.com/SPLCarticle; Sean 
Wilentz, Confounding Fathers: The Tea Party’s Cold War Roots, THE NEW YORKER 
(Oct. 18, 2010), http://tinyurl.com/NewYorker2010Article; Tim Murphy, How W. Cleon 
Skousen Whitewashed American History, MOTHER JONES (2010), 
http://tinyurl.com/MotherJones2010Article; Krissah Thompson, Conservative class on 
Founding Fathers’ answers to current woes gains popularity, Washington Post (June 5, 
2010), http://tinyurl.com/WaPo2010Article; Alexander Zaitchik, Meet the Man who 
Changed Glenn Beck’s Life, SALON (Sep. 16, 2009), http://www.salon.com/2009/09/16/ 
beck_skousen/. 


° Heritage Academy Course Catalog 2016-2017, HERITAGE ACADEMY, 19, 
http://tinyurl.com/HeritageAcademy16-17. 
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Liberty (Ex. A), at 30-31, 76-79; Leap (Ex. B), at 15-17, 42-43, 58, 169, 170, 283, 293; 
Making of America (Ex. C), at 48-50. 

72.  Proclaim Liberty, Leap, and Making of America describe as historical fact 
Bible stories about the ancient Israelites’ escape from slavery in Egypt and establishment 
of their own government while wandering in the Sinai wilderness. See Proclaim Liberty 
(Ex. A), at 76-79; Leap (Ex. B), at 15-17; Making of America (Ex. C), at 48-50. The texts 
cite Bible verses as historical support for these stories. Id. 

73. When teaching Heritage Academy’s American Government class, Taylor 
describes Bible stories about Moses, ancient Israel, and the divine source of Old 
Testament law as historical fact. 

74.  Proclaim Liberty’s Preface states: “[The NCCS] gratefully acknowledge[s], 
as [the Founders] did, that America and its Constitution were established by the hand of 
God; and thus we advocate morality and religious principles as the essential foundation 
of human happiness and freedom.” Proclaim Liberty (Ex. A), at 3. 

75.  Proclaim Liberty is constructed around and advocates for twenty-eight 
“Principles of Liberty,” all of which have been copied word-for-word from Leap. 
Proclaim Liberty (Ex. A), at 15; Leap (Ex. B), at xiii. 

76.  Proclaim Liberty asserts that these twenty-eight principles are an “ancient” 
“success formula” used by the Founders of the United States to create a system of 
governance that uniquely led to “freedom, prosperity, and peace.” Proclaim Liberty (Ex. 
A), at 3. 

77.  Proclaim Liberty tells students that they should learn and apply these 
principles today, saying: “The Founders laid the foundation for us; we must preserve it. 
To do so, we must to [sic] know their success formula well... . [The NCCS] believe[s] 
that as we learn and implement the sound principles taught by our Founding Fathers, 
America’s divine stewardship as a beacon of liberty to all mankind will yet be fulfilled. 


Our program is a positive, constructive campaign of education to help our country get 
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back on its constitutional track.” Proclaim Liberty (Ex. A), at 3; see also Proclaim 
Liberty (Ex. A), at 59. 

78.  Proclaim Liberty asserts that its twenty-eight principles derive from the 
Christian God and the Christian Bible. See Proclaim Liberty (Ex. A), at 7, 19, 76-79. 

79. Like Proclaim Liberty, Leap asserts that these twenty-eight principles are 
“eternally true” and must be followed in order to attain “[h]uman happiness.” Leap 
(Ex. B), at 5-6. 

80. Leap states that individuals have a “[d]uty to the Creator” to preserve the 
American “heritage of freedom and unalienable rights.” Leap (Ex. B), at 264. 

81. Leap argues that the United States made more technological progress in its 
first 200 years than human civilization had made in the previous 5,000 years—hence the 
book’s title (A Miracle That Changed the World: The 5,000 Year Leap). Leap (Ex. B), at 
Xvi. 

82. According to Leap, these rapid technological advances occurred because 
the Founders followed the God-given principles outlined by the book. Leap (Ex. B), at 
Xvi. 

First Principle 

83. The first of the twenty-eight principles is: “The only reliable basis for 
sound government and just human relations is Natural Law.” Proclaim Liberty (Ex. A), at 
15,18. 

84. The first principle underscores that the source of the nation’s “success 
formula” is God. Proclaim Liberty (Ex. A), at 15, 18. 

85.  Proclaim Liberty explains the first principle by stating: “To the Founders, 
the only reasonable approach to government, justice, and human relations is in terms of 
the laws which the Supreme Creator has already established. The order in nature, by 
which the creator made everything to work properly, is called Natural Law.” Proclaim 


Liberty (Ex. A), at 18. 


{00261905.1 } 14 


Oo Aa N OD UH FBP WwW NY F& 


Case 2:16-cv-03001-SPL Document 39 Filed 11/11/16 Page 15 of 40 


86. Proclaim Liberty further elaborates on the first principle by approvingly 
citing Cicero, the Roman consul and orator, for the proposition that: “‘[T]here [is] but 
one eternal and unchangeable law [that] will be valid for all nations and all times, and 
there will be one master and ruler, that is God, over us all, for he is the [author] of this 
law, its promulgator, and its enforcing judge.’” Proclaim Liberty (Ex. A), at 18-19. 

87. To support the first principle, Proclaim Liberty quotes William Blackstone, 


cee 


the 18th-century English jurist, for the view that “‘when the Supreme Being formed the 
universe ... [the Supreme Being] impressed certain principles upon that matter, from 
which it can never depart, and without which it would cease to be.’” Proclaim Liberty 
(Ex. A), at 19. 

88. As additional support for the first principle, Proclaim Liberty quotes 
Blackstone for the proposition that the “‘law of nature’” is the “‘will of [man’s] Maker’” 
and “‘is binding over all the globe in all countries, and at all times: no human laws are of 
any validity, if contrary to this... .’” Proclaim Liberty (Ex. A), at 19. 

89. Proclaim Liberty explains that natural law may be identified through 
“scientific investigation” or divine “‘revelation.’” Proclaim Liberty (Ex. A), at 19 
(quoting Blackstone, Commentaries on the Laws of England, Vol. 1, Sec. II). 

90. When explaining the first principle (“The only reliable basis for sound 
government and just human relations is Natural Law.”), Leap (which is on the required- 
reading list for Heritage students) describes natural law as “a code of ‘right reason’ from 
the Creator himself” that “cannot be altered” or “repealed.” Leap (Ex. B), at 40. 

91. Leap states that even “pagan[s]” can discover natural law by “reason[ing] 
their way... to... the brilliant intelligence of a supreme Designer with an ongoing 
interest in both human and cosmic affairs.” Leap (Ex. B), at 39. 

92. Like Proclaim Liberty, Leap also applauds Cicero, the Roman consul and 


orator, for his “compelling honesty” in believing in natural law. Leap argues that Cicero 


rightly recognized that “the only intelligent approach to government, justice, and human 
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relations is in terms of the laws which the Supreme Creator has already established”— 
i.e., natural law. Leap (Ex. B), at 39. 

93. Leap quotes the Bible to demonstrate that the “Creator” and giver of natural 
law is the God of the Christian Bible. Leap (Ex. B), at 42-43. 

94. According to Leap, God-given natural law includes “the concept of habeas 


9 66 


corpus,” “the right to contract,” “laws protecting the family and the institution of 
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marriage,” “the concept of justice by reparation,” and “the right to bear arms.” Leap 
(Ex. B), at 46-47. 

95.  Proclaim Liberty and Leap use the term “People’s Law” as a synonym for 
natural law. See Proclaim Liberty (Ex. A), at 76-82; Leap (Ex. B), at 47. 

96. Proclaim Liberty and Leap contend that both Medieval Anglo-Saxon law 
and Old Testament law represent “People’s Law.” See Proclaim Liberty (Ex. A), at 76- 
81; Leap (Ex. B), at 12-18. 

97. Proclaim Liberty and Leap contend that the American Founders sought to 
implement People’s Law—that is, divinely given law—in the United States. See 
Proclaim Liberty (Ex. A), at 76-81; Leap (Ex. B), at 12-18, 47. 

98. When teaching about natural law at Heritage Academy, Defendant Taylor 
has directed students to the Ten Commandments as an example of that law. 

99. Proclaim Liberty asserts that all twenty-eight principles identified in the 
book are examples of natural law. Proclaim Liberty (Ex. A), at 7. 

100. Because Proclaim Liberty argues that natural law is God-given, all twenty- 
eight principles are, according to Proclaim Liberty, God-given mandates. 

Second Principle 

101. Proclaim Liberty’s second principle is: “A free people cannot survive as a 
republic unless they remain virtuous and morally strong.” Proclaim Liberty (Ex. A), at 
20) 

102. When teaching the second principle, Taylor has told students that only 


religious people have a stable moral code, that persons who have no use for religion or 
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morality are not true patriots, and that testimony in legal proceedings is worthless if given 
by witnesses who refuse to swear an oath to God. 
Fourth Principle 

103. The fourth principle is: “Without religion the government of a free people 
cannot be maintained.” Proclaim Liberty (Ex. A), at 22. 

104. Under the fourth principle, Proclaim Liberty asserts that the Founders 
believed that there are “five fundamental [truths] to which nearly everyone can honestly 
subscribe—whether they belong to any particular church or not,” and that these “five 
points of fundamental religious belief” should be taught in public schools. Proclaim 
Liberty (Ex. A), at 22-23. 

105. According to Proclaim Liberty, these five “truths” are: (1) “There exists a 
[Creator] who made all things, and mankind should recognize and worship Him”; (2) 
“(t]he Creator has revealed a moral [code] of behavior for happy living which 
distinguishes right from wrong”; (3) “[t]he Creator holds mankind responsible for the 
way they [treat] each other”; (4) “[a]ll mankind [lives] beyond this life”; and (5) “[i]n the 
next life mankind is [judged] for its conduct in this one.” Proclaim Liberty (Ex. A), at 23; 
see also Proclaim Liberty (Ex. A), at 170. 

106. Leap says that these “five points of fundamental religious belief” “run 
through practically all of the Founders’ writings” and constitute the “religion of 
America.” Leap (Ex. B), at 78. 

107. Leap states that the Founders “built the whole Constitutional framework” 
on these five religious “truths.” Leap (Ex. B), at 92. 

108. Leap contends that these five “religious precepts” were the “heart and soul 
of the entire American political philosophy” and were borrowed from “John Locke, Sir 
William Blackstone, and other great thinkers of the day, who took them directly from the 
Bible.” Leap (Ex. B), at 92. 

109. When teaching the fourth principle at Heritage Academy, Defendant Taylor 


has told students that all “sound” religions subscribe to these five “truths,” and that 
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teaching these “truths” in public school does not constitute teaching the sectarian doctrine 
of any particular church because these “truths” are part of the “universal religion of all 
mankind.” 

110. Taylor has also taught in class that teaching these “truths” in public 
schools, especially by teaching the Bible in public-school classes, would reduce the rates 
of crime and teen pregnancy. 

Fifth Principle 

111. The fifth principle is: “All things were created by God, therefore upon Him 
all mankind are equally dependent, and to Him they are equally responsible.” Proclaim 
Liberty (Ex. A), at 24. 

112. When explaining the fifth principle, Leap argues that there must be a 
Creator because the “mind... will not accept the proposition that the forces of nature, 
churning about among themselves, would ever produce a watch, or even a lead pencil, let 
alone the marvelous intricacies of the human eye ... .” Leap (Ex. B), at 95-96. 

113. That contention is a well-known argument by creationists for the existence 
of God that is based on the watchmaker analogy of the Rev. William Paley in Natural 
Theology: Or, Evidences of the Existence and Attributes of the Deity, a work of Christian 
apologetics originally published in 1802. According to Paley, one who found a watch 
lying in a field, and had never seen a watch before, would examine the watch and infer 
from its complexity and construction from many parts that there must have been a 
watchmaker. Paley argued by analogy that, in the same way, one should infer from the 
complexities of, for example, the human eye that there must have been an intelligent 
being that created the eye—and that this creator is God. See, e.g., Kitzmiller v. Dover 
Area Sch. Dist., 400 F. Supp. 2d 707, 718, 741-42 (M.D. Pa. 2005) (finding that 
arguments for “intelligent design” are “merely a restatement of the Reverend William 
Paley’s argument”—a religious doctrine that cannot lawfully be taught in public schools). 

114. Leap also explains at length the Creator’s attributes, calling God a 
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“cognitive” being with “a sense of compassion and love,” “a fine sense of right and 
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9 66 


wrong,” “a sense of indignation or even anger with those who violate the laws of ‘right’ 
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action,” “a strong sense of ‘justice,’” “a sense of humor,” and an appreciation of “beauty 
through color, form, and contrasts.” Leap (Ex. B), at 97. 

115. When Leap describes and attributes behavior to a Creator, it presents as fact 
religious beliefs that are particular to a Christian or Judeo-Christian understanding of 
God. See Leap (Ex. B), at 97, 133-34, 170. 

116. Proclaim Liberty and Leap contend that none of the Founders were Deists. 
See Proclaim Liberty (Ex. A), at 24; Leap (Ex. B), at 99. 

117. Taylor also told Heritage students during his American Government class 
that the Founders—including Benjamin Franklin and Thomas Jefferson in particular— 
were not deists. 

118. In actuality, several Founders were deists. See Matthew Stewart, Nature’s 
God: The Heretical Origins of the American Republic 31-34 (2014). 

119. To defend the fifth principle, Leap asserts that the Founders adopted “In 
God we trust” as the motto of the United States. Leap (Ex. B), at 100. 

120. In actuality, “In God we trust” was not adopted as the national motto until 
1956. See Pub. L. No. 84-140, 69 Stat. 290. 

121. When explaining the fifth principle, Leap states that John Locke (the 17th- 
century English philosopher) believed that atheists had simply “never dealt with the issue 
of the Creator’s existence” and were necessarily “irrational.” Leap (Ex. B), at 96. 

122. When teaching the fifth principle at Heritage Academy, Defendant Taylor 
told students that Locke said that anyone who does not believe in God is “irrational.” 

123. Later during the same lesson, Taylor defined “irrational” as “not talking to 
[one’s] brain.” He then invited the students to “talk to our brain” in a “great experiment.” 

124. Taylor’s “great experiment” was to direct the students to have the following 
conversation with their “brain[s]”: “Brain, after all the eons of time, all the melting, and 
churning, and freezing, and convulsing of nature, throughout all the universe, throughout 


all everything... after all that, all of a sudden popped out a watch. Still talking to your 
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brain? ... What is your brain saying to you? .. . ‘Does not compute. Illogical’ . . . Is that 
what your brain is telling you? ‘Won’t buy it.’ .. . I ask you, why isn’t your brain buying 
this? ... Your brain knows that this watch is a product of high-precision engineering and 
intelligent design.” 

125. That thought experiment is, once again, a creationist argument for the 
existence of God, based on the Rev. William Paley’s Natural Theology, that the U.S. 
District Court for the Middle District of Pennsylvania held cannot lawfully be taught in a 
public school. See Kitzmiller, 400 F. Supp. 2d at 741-42. 

126. To support his argument in favor of creationism, Taylor also explained to 
the students what he describes as Locke’s argument for God’s existence—namely, that 
because “something” (e.g., a person) exists, and something cannot come from nothing, 
there must be a great “something” that brought everything into existence. See also 
Proclaim Liberty (Ex. A), at 24. 

127. Taylor told Heritage students in his American Government class about a 
battle that occurred in the mid-18th-century, during the French and Indian War. 
According to Taylor, the French Navy was sent to attack the British colonies’ ports. The 
colonists’ only defense, Taylor said, was “the defense they had always relied on”: “You 
establish a day of fasting and prayer, come together in that spirit, and ask God to 
intervene.” Taylor explained that the colonists met together in Boston’s Old South 
Church to pray for God’s intervention. During that meeting, Taylor said, the sky 
darkened, the windows rattled, the church bell rang, and the Rev. Thomas Prince, the 
church’s pastor, prayed in response: “Oh God we hear thee, we hear thee, thou hast 
answered our prayers, thou hast sunk those frigates to the bottom of the sea, oh God.” A 
week later, according to Taylor, the colonists learned that on that same day, a storm had 
destroyed the French Navy. 

128. Taylor assured the students that this story of divine intervention was true, 
declaring: “this is in the history,” and “that’s one of dozens of stories I could tell you, 


folks, that are not taught anymore in school but it’s in the history. That’s what’s 
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happening today. We are not teaching American history the way it really happened. 
That’s all we’re asking. Just teach it the way it happened.” 
Sixth Principle 

129. When explaining the sixth principle (“All men are created equal.”), Leap 
purports to describe the experiences of minorities in the United States. Leap (Ex. B), at 
103. 

130. Leap states that “every ethnic group in the American society was once a 
minority” that had to “cross[] the culture gap” in order to be “treated completely as 
equals.” Leap (Ex. B), at 106-07. 

131. According to Leap, “crossing the culture gap” involves “learning the 
English language—with an American dialect more or less; attaining the general norm of 
education ... ; becoming economically independent—which often means getting out of 
the ghetto; and becoming recognized as a social asset to the community... .” Leap 
(Ex. B), at 106. 

132. Leap praises certain minority groups for reacting to hostile and overt 
discrimination with patience and patriotism; and the book attributes their eventual 
assimilation to a lack of “bitter[ness].” Leap (Ex. B), at 107-09. 

133. Leap says that “[m]Jany early political leaders... were fearful the blacks 
might never achieve complete adjustment because of the slavery culture in which the first 
few generations were raised.” Leap (Ex. B), at 108. 

134. Leap further says: “Providing equality for the blacks has never been 
approached with any degree of consensus. Some felt that with education and job 
opportunities the blacks could leap the culture gap just as other minorities had done. 
Others felt they should be made the beneficiaries of substantial government gratuities. 
Experience soon demonstrated, however, that government gratuities are as corrupting and 
debilitating to blacks as they are to the Indians .. . .” Leap (Ex. B), at 109. 

135. Leap then devotes several pages to the story of Eldridge Cleaver. Leap (Ex. 
B), at 109-111. 
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136. According to Leap, Cleaver was a leader of the Black Panthers in the 1960s 
and “had been trained in Marxist philosophy and tactics.” Leap (Ex. B), at 109. 

137. Leap says that, as a member of the Black Panthers, Cleaver sought “to 
destroy the whole economic and social structure of the United States so that blacks could 
enjoy equal rights under an American Communist regime.” Id. 

138. Leap asserts that, in pursuit of this goal, Cleaver and the Black Panthers 
“burn[ed]” “black ghettos.” Leap (Ex. B), at 110. 

139. According to Leap, such violence “temporarily jolted out of joint a broad 
spectrum of reforms which the blacks were really seeking and the rest of the nation was 
trying to provide” and forced Cleaver and his wife to flee to communist countries. Id. 

140. Leap states that “[a]fter nearly eight years as [exiles] in Communist and 
Socialist countries,” Cleaver and his wife “were no longer atheists” and “were no longer 
Communists.” Id. 

141. According to Leap, Cleaver and his wife thereafter returned to the United 
States, and Cleaver began speaking at universities, explaining his “long and strenuous 
intellectual struggle with his Marxist atheism before he recognized its fraudulent 
fallacies. He frankly and patiently dialogued with university students still struggling with 
similar philosophical problems. He assured them, as Locke had done, that a persistent 
pursuit of the truth would bring them to the threshold of reality, where the Creator could 
be recognized and thereafter have a place in their lives.” Leap (Ex. B), at 111. 

142. Leap concludes this segment by saying, “The Eldridge Cleaver story is 
simply the account of a prodigal American who found himself and returned home.” Id. 

Seventh Principle 

143. When explaining the seventh principle (“The proper role of government is 
to protect equal rights, not provide equal things.”), Leap quotes Benjamin Franklin to 
demonstrate that welfare programs and socialism violate divinely ordained natural law: 
“TI]f we provide encouragement for laziness, and supports for folly, may we not be 


found fighting against the order of God and Nature, which perhaps has appointed want 
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and misery as the proper punishments for, and cautions against, as well as necessary 
consequences of, idleness and extravagance?’” Leap (Ex. B), at 115, 120. 

144. Leap also states that welfare programs exist because the “have nots” want 
the property that belongs to the “haves.” Leap (Ex. B), at 116-17. Leap then paraphrases 
one of the Ten Commandments to show that desire to have what one did not earn violates 
“divine law”: “every person must be willing to work for the things he desires from life 
and not covet and scheme to get the things which belong to his neighbor.” Leap (Ex. B), 
at 132-33. 

145. Leap also says that the “Creator has imposed on every human being of 
normal mental capacity” “[t]he duty to become economically self-sufficient.” Leap (Ex. 
B), at 134-35. 

Eighth Principle 

146. Leap explains the eighth principle (“Men are endowed by their Creator with 
certain unalienable rights.”) by saying, “no one... can TAKE [God-given rights] from us 
without being subject to God’s justice. This is what makes certain rights 
UNALIENABLE. .. . That is why they are called natural rights.” Leap (Ex. B), at 124. 

147. Leap also quotes French philosopher Frederic Bastiat to demonstrate that 
the unalienable rights to life, liberty, and property come from God. See Leap (Ex. B), at 
128-29.° 

Ninth Principle 

148. Proclaim Liberty’s ninth principle is: “To protect man’s rights, God has 
revealed certain principles of divine law.” Proclaim Liberty (Ex. A), at 30. 

149. When explaining the ninth principle, Proclaim Liberty tells students that 
they must obey “divine law” in order to live a good life, calling it a “divine pattern of law 


for human happiness.” Proclaim Liberty (Ex. A), at 30. 


° In fact, Bastiat was not born until 1801, and hence his writings could not have 
influenced the ideas that went into the framing of the Declaration of Independence, the 
Constitution, or the Bill of Rights. 
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150. Proclaim Liberty also asserts that our unalienable rights “could not remain 
unalienable unless they were protected” by divine law, and that “[a]n analysis of the 
essential elements of God’s code of Divine Law reveals that it is designed to promote, 
preserve, and protect man’s unalienable rights.” Proclaim Liberty (Ex. A), at 30. 

151. Leap elaborates on the ninth principle by saying, “Rights, though endowed 
by God as unalienable prerogatives, could not remain unalienable unless they were 
protected as enforceable rights under a code of divinely proclaimed law.” Leap (Ex. B), 
at 131. 

152. Leap also says that the “Creator” has, through “divine law,” imposed 
“unalienable duties” “on every human being of normal mental capacity.” Leap (Ex. B), at 
133-34. These “unalienable duties” are “an inherent part of Natural Law” and include 
“(t]he duty to honor the supremacy of the Creator and his laws.” Leap (Ex. B), at 134. 

153. Proclaim Liberty and Leap both identify the Ten Commandments as an 
example of this divine law. See Proclaim Liberty (Ex. A), at 30-31; Leap (Ex. B), at 133. 

154. Proclaim Liberty also includes a paraphrased version of the Ten 
Commandments. Proclaim Liberty (Ex. A), at 30-31. 

155. Proclaim Liberty’s restatement of the Ten Commandments includes the 
following mandates: 1) individuals should “recogni[ze] God’s [supremacy] over all 
things;” 2) “man is specifically forbidden to attribute God’s power to [false] gods;” 3) 
“the name of God is to be held in reverence and every [oath] taken in the name of God is 
to be carried out with the utmost fidelity lest the name of God be taken in vain;” and 4) 
“one day each week [should] be set aside for the [study] of God’s law; . . . it is also to be 
a day of worship and the personal renewing of one’s commitment to obey God’s law for 
happy living.” Proclaim Liberty (Ex. A), at 30-31; see also Leap (Ex. B), at 132. 

156. Proclaim Liberty then adds that “[t]here are many additional laws set forth 
in the Bible which clarify and define these principles.” Proclaim Liberty (Ex. A), at 31; 
see also Leap (Ex. B), at 133. 


{00261905.1 } 24 


Oo A N OD UH FBP WwW NY F 


Case 2:16-cv-03001-SPL Document 39 Filed 11/11/16 Page 25 of 40 


157. Proclaim Liberty states that the “system of criminal justice ... prescribed 
by divine law and practiced in ancient times” by the Israelites “includes a remarkable 
system for the dispensing of criminal justice.” Proclaim Liberty (Ex. A), at 31. It further 
states that “[a]mong modern nations there is no system of criminal justice as efficient and 
equitable” as that outlined in the Old Testament. Proclaim Liberty (Ex. A), at 31. 

158. Leap asserts that the criminal-justice system used by the ancient Israelites, 
as described in the Old Testament, “is far superior to any kind [of criminal-justice 
system] being generally followed in the world today.” Leap (Ex. B), at 135-36. 

159. Proclaim Liberty and Leap both inaccurately describe Old Testament law. 

160. Proclaim Liberty contends that the “entire code of [Old Testament] justice 
was based primarily on reparation to the victim” and that “the one crime for which ‘no 
satisfaction’ could be given was first-degree murder,” so the “penalty was death.” 
Proclaim Liberty (Ex. A), at 79.” 

161. Leap contends that the ancient Israelites were not allowed to hold slaves 
under Old Testament law, stating, “[w]henever the Israelites fell into the temptation to 
have slaves or bond-servants, they were reprimanded.” Leap (Ex. B), at 15.° 

162. Proclaim Liberty states that Old Testament law was used by the early 
Anglo-Saxons and strongly suggests that the Anglo-Saxons are the descendants of the 


lost Ten Tribes of Israel. See Proclaim Liberty (Ex. A), at 31, 67, 72, 79-81. 


’ Proclaim Liberty does not acknowledge the many other offenses to which the Old 
Testament assigns the death penalty, such as cursing one’s parents (Leviticus 20:9), 
engaging in sodomy (Leviticus 20:13), and failing to escape a rapist while living in a city 
(Deuteronomy 22:23-24). 


8 In actuality, Old Testament law allowed keeping non-Israelites as slaves. See Leviticus 
25:44-46 (““Your male and female slaves are to come from the nations around you; from 
them you may buy slaves. You may also buy some of the temporary residents living 
among you and members of their clans born in your country, and they will become your 
property. You can bequeath them to your children as inherited property and can make 
them slaves for life... .’”). 
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163. Making of America likewise suggests that the Anglo-Saxons are the 
descendants of the lost Ten Tribes of Israel, a religious doctrine also promoted in some of 
W. Cleon Skousen’s other writings. Making of America (Ex. C), at 55. 

Fifteenth Principle 

164. The fifteenth principle is: “The highest level of freedom occurs when there 
is a free-market economy and a minimum of government interference.” Proclaim Liberty 
(Ex. A), at 40. 

165. When explaining the fifteenth principle, Proclaim Liberty asserts that there 
are “natural laws” of economics, which are ordained by God. See Proclaim Liberty (Ex. 
A), at 40-41. 

166. In that regard, Proclaim Liberty states that natural law mandates laissez 
faire economics as described in Adam Smith’s Wealth of Nations. See Proclaim Liberty 
(Ex. A), at 40-41. 

167. Leap likewise states that government should institute what the book 
describes as the divinely ordained natural-law principles of laissez-faire economics 
outlined by Adam Smith in The Wealth of Nations. See Leap (Ex. B), at 179-81. 

Twenty-Fifth Principle 

168. When describing the twenty-fifth principle (“Peace, commerce, and honest 
friendship with all nations: entangling alliances with none.”), Leap argues that under 
God-given natural-law principles, the United States should not have entered World War 
II. See Leap (Ex. B), at 267, 276-78. 

169. Leap further states that the world would be “much happier, more peaceful, 
and more prosperous” had the United States avoided “the holocaust of World War II.” 
Leap (Ex. B), at 278. 

Twenty-Sixth Principle 
170. When describing the twenty-sixth principle (“The core unit which 


determines the strength of any society is the family; therefore, the government should 
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foster and protect its integrity.”), Leap advocates for traditional gender roles as “clearly 
established by Bible law.” Leap (Ex. B), at 281-82. 

171. According to Leap, “The husband and wife each have their specific rights 
appropriate to their role in life, and otherwise share all rights in common. The role of the 
man is ‘to protect and provide.’ The woman’s role is to strengthen the family solidarity in 
the home and provide a wholesome environment for her husband and children. For the 
purpose of order, the man was given the decision-making responsibilities for the family; 
and therefore when he voted in political elections, he not only cast a ballot for himself, 
but also for his wife and children.” Leap (Ex. B), at 282. 

172. Leap cites the Bible to support its views about traditional gender roles. See 
Leap (Ex. B), at 283. 

173. Elsewhere, Leap names “unnatural sexual practices” as an “ingredient[] of 
insanity which ha[s] shattered twenty mighty civilizations in the past” (Leap (Ex. B), at 
4) and approvingly cites the Anglo-Saxon criminal code for, among other things, making 
homosexuality a capital offense (Leap (Ex. B), at 14). 

174. Leap also asserts that “the Creator has imposed on every human being of 
normal mental capacity” “[t]he duty to maintain the integrity of the family structure” and 
“(t]he duty to perpetuate the race.” Leap (Ex. B), at 134-35. 

175. Leap further argues that government should not interfere with 
“(ljegitimate” family relations and argues that “the strength and stability of the family is 
of such vital importance to the culture that any action by the government to debilitate or 
cause dislocation in the normal trilateral structure of the family [that is, a father, mother, 
and children] becomes, not merely a threat to the family involved, but a menace to the 
very foundation of society itself.” Leap (Ex. B), at 287-88. 

Other Class Requirements 
176. The students in Taylor’s American Government class must memorize 


Proclaim Liberty’s twenty-eight principles and recite them in their entirety for the class. 
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177. The students in Taylor’s class must also prepare a “principles notebook.” 
For each of the twenty-eight principles, students must find an article regarding a current 
event, paste it in their notebooks, and then explain whether the event is consistent or 
inconsistent with one of the principles. Satisfactory completion of the notebook 
contributes to the student’s final grade. 

178. To receive high marks for the notebook, students must apply these religious 
principles to modern events in ways that are consistent with Taylor’s own beliefs. 

179. Each student must also tell five people, who do not attend or work at 
Heritage and do not live with the student, about the U.S. Constitution as described in 
class or the textbook. The satisfactory completion of this task contributes to the student’s 
final grade. 

180. Taylor assigns multiple in-class quizzes during the semester. Many of the 
quiz questions require students to provide religious answers in response. 

181. When responding to in-class quiz questions, students seeking a good grade 
must state religious principles as fact even if the students personally disagree with the 
religious beliefs in question. 

B. Healing of America Course 

182. Defendant Taylor also teaches an elective course named “Healing of 
America” to second-term seniors who have completed his mandatory American 
Government course. 

183. The Healing of America course expands on the religious material covered 
in Taylor’s American Government course. 

184. For example, students in the Healing of America course “develop[]” 
“solutions” to “[s]pecific political issues” using “correct principles’—an apparent 


reference to the twenty-eight principles.° 


° Heritage Academy Course Catalog 2016-2017, HERITAGE ACADEMY, 23, 
http://tinyurl.com/HeritageAcademy16-17. 
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185. Students also learn “how returning to the Founders’ original success 
formula may solve nearly every problem in America today.” !° 

186. As explained above, Taylor presents religious and religiously based beliefs 
and doctrines as this “success formula.” 

187. Some of the Healing of America class periods in 2016 began with prayer. 

C. NCCS Website 

188. Heritage Academy’s official website links to the website for Defendant 
Taylor’s organization, the National Center for Constitutional Studies. 

189. Heritage Academy lists the NCCS website on a page labeled “Study 
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Resources” “For Scholars,” “scholars” being the term that the school uses for its students. 
The NCCS website is the first link on a list of resources that includes the Library of 
Congress and the U.S. Government Publishing Office. Study Resources, HERITAGE 
ACADEMY, http://tinyurl.com/HAStudyResources. A copy of this webpage is attached as 
Exhibit D. 

190. The NCCS website contains dozens of articles, most written by Taylor, that 
advocate for religious beliefs and quote Bible verses. 

191. Many of these articles repeat and typically expand on the religious beliefs 
advanced by Proclaim Liberty, Leap, and Making of America. See, e.g., Earl Taylor Jr., 
The Law of Nature and of Nature’s God, NATIONAL CENTER FOR CONSTITUTIONAL 
STUDIES (2015), http://tinyurl.com/NCCS022015; Earl Taylor Jr., America’s Dependence 
on and Accountability to the Creator, NATIONAL CENTER FOR CONSTITUTIONAL STUDIES 
(2015), http://tinyurl.com/NCCS062015; Earl Taylor Jr., Parallel Concepts between the 
U.S. Constitution & the Bible, NATIONAL CENTER FOR CONSTITUTIONAL STUDIES (2014), 
http://tinyurl.com/NCCS012014; Earl Taylor Jr., Parallel Concepts between the U.S. 
Constitution & the Bible (Continued), NATIONAL CENTER FOR CONSTITUTIONAL STUDIES 


(2014), http://tinyurl.com/NCCS1220142; Earl Taylor Jr., Marriage and Family: The 


10 Heritage Academy Course Catalog 2016-2017, HERITAGE ACADEMY, 23, 
http://tinyurl.com/HeritageAcademy16-17. 
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Stabilizing Foundation of Civilizations, NATIONAL CENTER FOR CONSTITUTIONAL STUDIES 
(2014), http://tinyurl.com/NCCS072014; Earl Taylor Jr., Biblical Basis for the Principles 
in the 5000 Year Leap, NATIONAL CENTER FOR CONSTITUTIONAL STUDIES (2013), 
http://tinyurl.com/NCCS102013; Earl Taylor Jr., Biblical Basis for the Principles in the 
5000 Year Leap (Continued), NATIONAL CENTER FOR CONSTITUTIONAL STUDIES (2013), 
http://tinyurl.com/NCCS$112013. These articles are attached as Exhibits E through K. 

D. Other Religious Instruction at Heritage Academy 

192. A science teacher at Heritage Academy apologized to students for 
providing required instruction on evolution and told students that they did not need to 
believe the instruction on evolution that they received. 

193. A history teacher at Heritage Academy responded to a student presentation 
on Charles Darwin by speaking for several minutes about how evolution is wrong. 

194. A sign posted in one of the Heritage Academy science classrooms during 
the 2015-2016 school year states: “To study science is to learn the handy work [sic] of 
God.” The sign attributes the quotation to Copernicus. 

195. Heritage Academy instructors frequently refer to God or Bible stories 
during class time. 

196. For example, a physics teacher told students that the teacher was taught 
about the mechanics of the universe in college but not about “the Mechanic.” 

197. The same physics teacher repeatedly referred to figures from the Bible, 
such as David or Noah, speaking of the Bible as historically accurate. 

198. A Latin teacher, in an attempt to teach students that people behaved the 
same way in the past as they do today, told students that today we give birthday presents 
in the same way that the wise men gave birthday presents to Jesus. 

199. Defendant Taylor told students that they will lead a happier life if they obey 


their church leaders. 
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200. Heritage Academy has a “Classical Studies” program, in which, with a 
faculty mentor, students read books that Heritage has identified as “classics” and receive 
honors recognition.'! 

201. Several of the books that Heritage has listed as “classics” for this program 
are religious. 

202. For example, in the category of “philosophy,” Heritage lists several 
theological works by C.S. Lewis, including Mere Christianity, The Weight of Glory, and 
The Screwtape Letters. 

203. In the “history” category, the list includes several works by Skousen, 
including the previously mentioned Making of America and Leap, as well as The Majesty 
of God’s Law: It’s Coming to America. 

204. The Majesty of God’s Law is an explicitly religious book that explains 
Skousen’s views about God’s plans for the United States. Excerpts from this book are 


attached as Exhibit L. 


E. History of Complaints About Heritage Academy’s 
Unconstitutional Religious Instruction 


205. In 2000, the Arizona State Board for Charter Schools received a written 
complaint from the parent of a Heritage Academy student. 

206. The 2000 complaint stated that the “atmosphere” at Heritage Academy was 
antagonistic to students who do not share the same faith as the majority of the teachers 
and students. 

207. The 2000 complaint further stated that the literature teacher at Heritage 
Academy told students that “women who bear their 7th child will have a ‘higher place in 
heaven’”; that an individual will “use drugs, alcohol, and tobacco products because he 


enjoys rock music”; and that enjoyment of rock music means that a student “need[s] to be 


included in [the teacher’s] prayers.” 


1! Heritage Academy Scholar/Parent Handbook 2016-2017, HERITAGE ACADEMY, 11-16, 
http://tinyurl.com/HeritageAcademyStudentHandbook. 
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208. In 2003, the Arizona State Board for Charter Schools received a written 
complaint from the parent of a Heritage Academy student. 

209. The 2003 complaint stated that Heritage Academy was using curricular 
materials published by a publisher of Christian educational materials. 

210. According to the 2003 complaint, the titles of several Heritage Academy 
textbooks at the time included the phrase “in a Christian perspective.” 

211. The 2003 complaint further stated that a history book used at Heritage 
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Academy was “with out [sic] a doubt pro-Christian,” “severely lacking in what normally 
would be taught in an American History book,” included “only one paragraph on slavery, 
which simply stated that many slaves had kind masters who took care of them,” and had 
“page after page of information on Christian missionaries.” 

212. The 2003 complaint ended by saying: “I am a strong Christian, but I believe 
that religion belongs in the home and church because I respect that others may not share 
my beliefs. I hope that this letter can result in a change that will allow Heritage Academy 
to continue with all that makes it a wonderful place to learn, but that the leaders of the 
school may look closely at what they are teaching and put it more in harmony with the 
purpose of a state funded school. School is not a place for preaching religion and extreme 
political views.” 

213. In 2004, the Arizona State Board for Charter Schools received a written 
complaint from the parent of a Heritage Academy student. 

214. The 2004 complaint stated that Heritage Academy was using a textbook 
called “World History and Culture... in Christian Perspective,” written by George 
Thompson and Jerry Combee and published by Pensacola Christian College. 

215. According to the 2004 complaint, that textbook was written from a 
“Christian perspective.” 

216. The 2004 complaint further stated that the parent had not known that 


Heritage Academy gave religious instruction to its students, that the parent had 
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complained to Heritage Academy’s administration without obtaining any change to the 
school’s practices, and that the parent thereafter removed her child from the school. 

217. The Arizona State Board for Charter Schools did not take action to stop the 
religious instruction provided by Heritage Academy despite the 2000, 2003, and 2004 
complaints. 

218. On December 4, 2013, Plaintiffs’ counsel, Americans United for Separation 
of Church and State, wrote to the Arizona State Board for Charter Schools and Heritage 
Academy, complaining that Heritage Academy was violating the Establishment Clause 
by providing religious instruction to its students. A copy of this letter is attached as 
Exhibit M. 

219. On April 3, 2014, the Board responded to Americans United, stating that 
the complaint letter had “been reviewed in accordance with ASBCS policies and 
procedures and the complaint is now closed.” 

220. The Board’s response included a letter from Defendant Taylor to the Board 
dated December 19, 2013, in which Taylor denied any wrongdoing. 

221. No other explanation for the Board’s inaction was provided. 

222. The Board’s April 2014 letter and Taylor’s December 2013 letter are 
attached as Exhibit N. 

223. On June 24, 2014, Americans United again wrote to the Board and 
Defendant Taylor, explaining in detail how Heritage Academy’s use of the textbooks 
Leap and Making of America violate the Establishment Clause. The letter asked the 
Board to ensure that Heritage Academy cease to provide religious instruction to its 
students. The letter (without accompanying exhibits), is attached as Exhibit O. 

224. Also on June 24, 2014, Americans United submitted a public-records 
request to the Board and Heritage Academy. That request is attached as Exhibit P. 

225. Heritage Academy provided an incomplete response to the public-records 


request on or about September 4, 2014. 
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226. The Board failed to respond either to the June 2014 letter or to the public- 
records request. 

227. On August 28, 2015, Americans United wrote a final demand letter to the 
Board and Defendant Taylor, asking that Heritage Academy cease giving religious 
instruction to its students. Neither the Board nor Defendant Taylor responded to this 
letter. The letter (without exhibits) is attached as Exhibit Q. 

228. The Board again took no action to stop Heritage Academy’s giving 
religious instruction to students. 

F. Heritage Academy’s Receipt of Public Funding 

229. Asa public charter school, Heritage Academy does not charge tuition for 
students who are in-state residents. Rather, Heritage Academy is a public school that is 
supported by taxpayer dollars. See Ariz. Rev. Stat. § 15-185(B). 

230. Heritage Academy receives public funding as a direct result of the actions 
of the Arizona State Board for Charter Schools and the Superintendent of Public 
Instruction, and specifically through payment from the Arizona Department of 
Administration. 


IV. CLAIMS FOR RELIEF 


A. Count I: Violations of the Establishment Clause of the 
First Amendment to the U.S. Constitution 


231. The actions of Defendants set forth in paragraphs 1 through 229, fully 
incorporated here, entitle Plaintiffs to relief under 42 U.S.C. § 1983 because Defendants, 
acting under color of law, have subjected and will continue to subject Plaintiffs to 
deprivations of their rights under the Establishment Clause of the First Amendment to the 
U.S. Constitution, as applied to the states by the Fourteenth Amendment. 

232. The religious instruction given at Heritage Academy violates the 
Establishment Clause, including in the following ways: 

a. The religious instruction at Heritage Academy has an 


unconstitutional religious purpose. 
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b. Heritage Academy and its principal, Defendant Taylor, are 
advancing religious beliefs and mandates by instructing students that they should obey 
and implement laws given by God in order to lead a happy life and have a prosperous 
country. 

C. The purpose and effect of Heritage Academy’s religious instruction 
are to advance and endorse specific religious viewpoints and beliefs, namely, the beliefs 
of Defendant Taylor, his organization (the NCCS), and W. Cleon Skousen (the author of 
many of the textbooks). 

d. The religious instruction at Heritage Academy promotes religious 
views to which Plaintiffs and other Heritage students and their families may not 
subscribe. The religious instruction therefore violates the rights of Plaintiff Doe and other 
parents to make decisions about the instruction with respect to religion that their children 
will receive. 

e. The actions of Heritage Academy’s governing bodies, teachers, and 
principal convey a governmental message that students should subscribe to the religious 
views embodied in and advanced by Heritage Academy’s teachings. 

f. The religious instruction at Heritage Academy results in excessive 
entanglement of government with religion, coerced religious instruction, and 
endorsement by the state of religion over nonreligion and of a particular religion and 
religious viewpoint over others. 

g. Heritage Academy’s principal, Defendant Taylor, impermissibly 
coerces Heritage students to study, recite, take tests about, practice religious beliefs and 
doctrines, and proselytize those doctrines as course requirements for a required class that 
Heritage students must pass in order to graduate high school. 

h. The students’ course grades, ability to pass the American 
Government and Healing of America classes, ability to graduate, and ability to attain a 
favorable record and obtain recommendations for college applications all depend on 


students’ compliance with Heritage Academy’s religious requirements. 
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i The Heritage Academy Defendants expend public tax dollars on 
religion, religious instruction, and religious instructional materials. 

233. Plaintiffs are harmed, intimidated, and distressed by the Heritage Academy 
Defendants’ endorsement and promotion of religious views, which Plaintiffs believe 
should not be taught in public schools, and by the use of Plaintiffs’ tax dollars to fund 
that endorsement and promotion of religious views. 

234. The Defendant members of the Arizona State Board for Charter Schools 
and the Board’s Executive Director, along with the Superintendent of Public Instruction, 
have violated and continue to violate the Establishment Clause by failing to exercise their 
oversight authority to ensure that Heritage Academy complies with the constitutional 
requirement that public education be nonreligious. The Board members, the Board’s 
Executive Director, and the Superintendent have failed to enforce this constitutional 
requirement both during their statutorily mandated five-year reviews of each Heritage 
Academy campus and in response to multiple complaints during a fifteen-year period 
about religious instruction at Heritage Academy. 

235. The Superintendent of Public Instruction and the Director of the 
Department of Administration have violated and continue to violate the Establishment 
Clause by disbursing or causing to be disbursed public funds to Heritage Academy, with 
the result that public tax dollars are directly funding religious instruction and the 
purchase of religious instructional materials. 

236. Plaintiffs are injured by the failure of oversight and by the payment of 
public funds to Heritage Academy both because Plaintiff Doe’s minor children are 
subject to unwanted religious instruction and because Plaintiffs, as taxpayers, are having 
their tax dollars unlawfully spent to promote and support religion and religious 
instruction. 

237. Asa result of these violations of Plaintiffs’ rights under the Establishment 
Clause, Plaintiffs are entitled to declaratory and injunctive relief and the other remedies 


listed below, including an injunction against the certification of an apportionment by the 
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Superintendent of Public Instruction for Heritage Academy and an injunction against the 
payment of public money by the Director of the Department of Administration to 
Heritage Academy or any Heritage Academy campus because the public funds are used 
to provide religious instruction and to purchase religious instructional materials. 

B. Count II: Violations of the Arizona Constitution 

238. The actions of Defendants set forth in paragraphs 1 through 236, fully 
incorporated here, entitle Plaintiffs to relief under Ariz. Const. art. II, § 12 and Ariz. 
Const. art. IX, § 10. 

239. The religious instruction at Heritage Academy violates the Arizona 
Constitution for all the reasons that it violates the federal Establishment Clause, including 
that the religious instruction has a religious purpose; has a religious effect; entangles 
government with religion; advances and endorses a particular faith; endorses religion 
over nonreligion; and coerces students to receive religious instruction, provide religiously 
based responses to assignments and tests, practice religion, and engage in proselytizing. 

240. In addition, the Heritage Academy Defendants’ expenditure of public tax 
dollars on religion, religious instruction, and religious instructional materials violates the 
Arizona Constitution. 

241. Plaintiffs are harmed, intimidated, and distressed by the Heritage Academy 
Defendants’ endorsement and promotion of religious views, which Plaintiffs believe 
should not be taught in public schools, and by the use of Plaintiffs’ tax dollars to fund 
that endorsement and promotion of religious views. 

242. The Defendant members of the Arizona State Board for Charter Schools 
and the Board’s Executive Director, along with the Superintendent of Public Instruction, 
have violated and continue to violate the Arizona Constitution by failing to exercise their 
oversight authority to ensure that Heritage Academy complies with the state 
constitutional requirement that public education be nonreligious. The Board members, the 
Board’s Executive Director, and the Superintendent have failed to enforce this 


constitutional requirement both during their statutorily mandated five-year reviews of 
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each Heritage Academy campus and in response to multiple complaints during a fifteen- 
year period about religious instruction at Heritage Academy. 

243. The Superintendent of Public Instruction and the Director of the 
Department of Administration have violated and continue to violate the Arizona 
Constitution by disbursing or causing to be disbursed public funds to Heritage Academy, 
with the result that public tax dollars are directly funding religious instruction and the 
purchase of religious instructional materials and to provide aid to a sectarian school. 

244. Plaintiffs are injured by the failure of oversight and by the payment of 
public funds to Heritage Academy both because Plaintiff Doe’s minor children are 
subjected to unwanted religious instruction and because Plaintiffs, as taxpayers, are 
having their tax dollars unlawfully spent to promote and support religion and religious 
instruction. 

245. As a result of these violations of Plaintiffs’ rights under the Arizona 
Constitution, Plaintiffs are entitled to declaratory and injunctive relief and the other 
remedies listed below, including an injunction against the certification of an 
apportionment by the Superintendent of Public Instruction for Heritage Academy and an 
injunction against the payment of public money by the Director of the Department of 
Administration to Heritage Academy or any Heritage Academy campus because the 
public funds are used to provide religious instruction and to purchase religious 
instructional materials and constitute aid in support of a sectarian public charter school. 

V. PRAYER FOR RELIEF 
WHEREFORE, in light of the foregoing, Plaintiffs respectfully request the following: 
a. A declaratory judgment, under 28 U.S.C. §§ 2201 and 2202 and 42 
U.S.C. § 1983, declaring that the religious instruction at Heritage Academy violates the 
Establishment Clause of the First Amendment to the U.S. Constitution and art. II, § 12, 


and art. IX, § 10, of the Arizona Constitution; 
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b. An injunction, in accordance with Federal Rule of Civil Procedure 
65, prohibiting the Heritage Academy Defendants from providing religious instruction or 
using religious instructional materials at Heritage Academy; 

Cc. An injunction prohibiting the Heritage Academy Defendants from 
accepting or expending public funds for religious instruction, religious instructional 
materials, or religion in any way; 

d. An injunction against the members and Executive Director of the 
Arizona State Board for Charter Schools requiring them to ensure that the public charter 
schools that it sponsors comply with the Establishment Clause and the Arizona 
Constitution, including by revoking or refusing to renew the charters of offending 
schools; 

e. An injunction against the Superintendent of Public Instruction, in her 
official capacity, prohibiting her from certifying any apportionment of public funds to 
Heritage Academy if, and for as long as, Heritage Academy provides religious instruction 
to its students or employs religious instructional materials in violation of the U.S. and 
Arizona Constitutions; 

f. An injunction against the Director of the Department of 
Administration, in his official capacity, prohibiting him from providing state funding to 
Heritage Academy if, and for as long as, Heritage Academy provides religious instruction 
to its students or employs religious instructional materials in violation of the U.S. and 
Arizona Constitutions; 

g. Nominal damages against all Heritage Academy Defendants for 
violating Plaintiffs’ rights under the First and Fourteenth Amendments to the U.S. 
Constitution and the Arizona Constitution; 

h. An order awarding Plaintiffs their attorneys’ fees and costs incurred 
in this litigation, pursuant to 42 U.S.C. § 1988, the private attorney general doctrine, and 
other applicable law; and 


1. Any other relief that the Court deems just and proper. 
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Respectfully submitted this 11th day of November, 2016. 


COPPERSMITH BROCKELMAN PLC 


By_s/ Roopali H. Desai 
Roopali H. Desai 


Keith Beauchamp 
D. Andrew Gaona 


AMERICANS UNITED FOR SEPARATION OF 
CHURCH AND STATE 
Richard B. Katskee 
Carmen Green 
1901 L Street NW, Suite 400 
Washington, DC 20036 


MAYER BROWN 


John Nadolenco 

Kristin W. Silverman 

350 South Grand Avenue, Suite 2500 
Los Angeles, CA 90071-1503 


Attorneys for Plaintiffs 


CERTIFICATE OF SERVICE 
I hereby certify that on November 11, 2016, I electronically transmitted the 
attached document to the Clerk’s Office using the CM/ECF System for filing and 


transmittal of a Notice of Electronic Filing to all CM/ECF registrants. 


s/ Sheri McAlister 
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John Doe and Rev. David Felten v. Heritage Academy, Inc. et al. 


Index of Exhibits to Plaintiffs’ Complaint 


Ex. 


Description 


NATIONAL CENTER FOR CONSTITUTIONAL STUDIES, PROCLAIM LIBERTY THROUGHOUT ALL THE 
LAND: A DISCUSSION GUIDE ON THE FOUNDERS’ PRINCIPLES OF LIBERTY AND THE MEANING OF 
THE CONSTITUTION 


W. CLEON SKOUSEN, A MIRACLE THAT CHANGED THE WORLD: THE 5000 YEAR LEAP (excerpts) 


W. CLEON SKOUSEN, THE MAKING OF AMERICA (excerpts) 


Study Resources, HERITAGE ACADEMY, http://tinyurl.com/HAStudyResources 
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Earl Taylor Jr., The Law of Nature and of Nature’s God, NATIONAL CENTER FOR 
CONSTITUTIONAL STUDIES (2015), http://tinyurl.com/NCCS022015 


| 


Earl Taylor Jr., America’s Dependence on and Accountability to the Creator, NATIONAL 
CENTER FOR CONSTITUTIONAL STUDIES (2015), http://tinyurl.com/NCCS062015 


Earl Taylor Jr., Parallel Concepts between the U.S. Constitution & the Bible, NATIONAL 
CENTER FOR CONSTITUTIONAL STUDIES (2014), http://tinyurl.com/NCCS012014 


Earl Taylor Jr., Parallel Concepts between the U.S. Constitution & the Bible (Continued), 
NATIONAL CENTER FOR CONSTITUTIONAL STUDIES (2014), http://tinyurl.com/NCCS$ 1220142 


Earl Taylor Jr., Marriage and Family: The Stabilizing Foundation of Civilizations, NATIONAL 
CENTER FOR CONSTITUTIONAL STUDIES (2014), http://tinyurl.com/NCCS072014 


Earl Taylor Jr., Biblical Basis for the Principles in the 5000 Year Leap, NATIONAL CENTER 
FOR CONSTITUTIONAL STUDIES (2013), http://tinyurl.com/NCCS102013 


Earl Taylor Jr., Biblical Basis for the Principles in the 5000 Year Leap (Continued), 
NATIONAL CENTER FOR CONSTITUTIONAL STUDIES (2013), http://tinyurl.com/NCCS112013 


W. CLEON SKOUSEN, The Majesty of God’s Law (excerpts) 


Letter from Ayesha N. Khan and Alex J. Luchenitser, Americans United for Separation of 
Church and State, to DeAnna Rowe, Arizona State Board for Charter Schools, and Earl 
Taylor, Jr., Heritage Academy (Dec. 4, 2013) 


Letter from Bianca Ulibarri, Arizona State Board for Charter Schools to Americans United for 
Separation of Church, to Americans United for Separation of Church and State (Apr. 3, 2014) 
(attaching Letter from Earl Taylor, Jr., Heritage Academy, to DeAnna Rowe, Arizona State 
Board for Charter Schools (Dec. 19, 2013)) 


Letter from Alex J. Luchenitser, Americans United for Separation of Church and State, to 
DeAnna Rowe et al., Arizona State Board for Charter Schools, and Earl Taylor, Jr., Heritage 
Academy (June 24, 2014) 


Letter from Alex J. Luchenitser, Americans United for Separation of Church and State, to 
DeAnna Rowe et al., Arizona State Board for Charter Schools, and Earl Taylor, Jr., Heritage 
Academy (June 24, 2014) (Public Records Request) 


Letter from Alex J. Luchenitser, Americans United for Separation of Church and State, to Earl 
Taylor, Jr., Heritage Academy, and Whitney Chapa, Arizona State Board for Charter Schools 
(Aug. 28, 2015) 
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Preface 


In the great formative period of the United States two centuries ago, the American Founding Fathers became = 
aculcly aware that all mankind ty sceking the same thice things: freedom, prosperity, and peace. * 
They set out to find a system of government that would provide these things for the people of America. : 
Unfortunately, in their own day no such government existed. They therefore determined invent one. This is +e 
their story. = 
As we shall see, the search Jorthe “ancient principles” of sound government was a prolonged and pain{ul 
one. What was worse, when they finally discovered what these principles were, it was difficult to persuade "| 
many people to accept them. Getting people to assume the responsibilities of freedom and self-government . 

was one of the most discouraging parts of their political adventure. ' 


The structuring of the American success forniula for freedom, prosperity, and peace was a hard-won ’ if 
achievement, and it finally produced in America the first free people in modern times. e 


That is why this course is important. The Founders laid the foundation jor us; we must preserve it. To do su, q 
we must lo know their success formula well. It is all sct forth in our textbook entitled The Adaking of 9 : 
America. This study guide ts designed (o provide you with a clear overview of the great principles of : ¥- 4 
America's freedom, and the stirring history of their diseavery and adoption. ce . 
Throughout this study guide you will find eccasional blanks. These blanks are to encourage concentration ne or 5 
on important poms in the lesson, The seminar instrucior fumishes the missing words throughout the pues Of 
discussion. Lf you miss a blank, all of the answers are located in the back of the book. This method of study 
increascs retention of the information. 


What is the National Center for Constitutional Studies? ‘ @ 


The National Center for Constitutional Studies (NCCS) is a nonprofit educational foundation created to {8 
teach the U.S. Constitution in the wadition of America's Founding Fathers. Founded in 1971, NCCS has ga 
taught thousands of families throughout America the original principles and ideas which were drafted by 
our Founding Fathers over 230 years ago. a 
Out purpose is to help build the dynamic culture of liberty and union which the Founders sought to eae nbs 
secure for themselves and their posterity, We gratefully acknowledge, as they did, that America and its ] 
Constitution were established by the hand of God; and thus we advocate morality and religious 


principles as the essential foundation of human happwess and freedom. Ages 
In the final years of his life, Thomas Jefferson called upon the American peopie to “preserve inviolate i 


[the] Constitution, which [if] cherished in all its chastity and purity, will prove in the ond a blessing to all! 
the nations of the earth.” We believe that as we leat and implement the sound principles taught by our 
Founding Fathers, America's divine stewardship as a beacon of liberty to all mankind will yet be 
fulfilled. 

Our program is a positive, constructive campaign of education to help our country get back on ils 
constitutional track. Funding for our work is provided by donations from modern-day patriots who are 
dedicated to strengthening America by spreading the message of freedom. All contributions to NCCS arc 
tax-deductible under Internal Revenue Code section 501[¢]f3). 

In addition 10 its popular constitutional seminars, NCCS produces and distrimites books, newsletters, CDs, 
DVDs, and other educational materials for adults und children. For further information please contact: 


Nationa! Center for Constitutional Studies 

37777 West Juniper Road, Malta, Idaho 83342 

(800) 388-4512 (Product orders only) (208) 645-2625 
(208) 645-2667 (Fax) 

WH HCON. Met 

Seminar Infomnation: wwwnecs. net/seminars 
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~_ . PARTI ——— 
; The Founders’ Search for an Ideal Society | mi 


~ he American Founding Fathers, primarily Thomas Jefferson, s 
: set out to discover natural law principles that would allow the 


a i new American states to govern themselves using sound ‘ 
principles, There was hardly a single idea which the Founders put ; i 
into their formula that someone had not thought of before. They ge ET, 
compiled thousands of years of historical facts and philosophies to ; 2 ——— 
develop a Freedom Formula that can bring freedom, peace, and SE 
prosperity to any nation who follows it. This formula is based on “the ; 
Laws of Nature and of Nature’s God.” This is the story of their ee 
journey and priceless discovery of Liberty. re See 
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LESSON 1 
The New Growth of Freedom Begins in America 


Our study of American government begins with an appreciation of the struygle 
our Founding Fathers went through to discover the ingredients necessary lo 
establish the first frec peuple in modern times. Beginning with the important 
documents that hciped restore the rights that the Anglo-Saxon people lost in the 
mid-Lifth century, to the dirst written constitution penned by Thomas Hooker, 
we Icarn (he importance of a writen law to protect people from tyranny. 


You will also become familiar with the early settlements of America beginning 
with Jamestown and reaching its apex 180 years later with the writing of the 


Constitution, and how thetr “trials and errors” led our nation to the discovery of 


principles that allowed mankind to progress further in 200 years than in the 
$000 years previous. 


I. Two Types of Law Come to America 


In their simplest form, there are two basic types of law found in sacietics: 

1) Roman Civil Law, which we will call ; Law, in which all of 
the law comes {rom the miler, and 2) English Common Law, which we will call 
2 Law, in which all law comes by consent of the people. 


The French had no form of representative government, but ran their affairs 
under a type of Ruler’s Law, very much like the Spanish system. Nevertheless, 
they created an impasse with the Spanish which allowed the English to settle 
nearly | ___; colonists on the Atlantic seaboard by 1776 and 
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, Three major nations a 
i come to America . 
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introduce the fundamentals for a representative form of government which we = * 


{ — Tom Peal 4 Law. oY 
S IT. People's Law in Europe 
| a As the early colonists came to America, they brought a great vift from England. « 

CO 4 
te | A: The English were just about the only Europeans who fought to preserve 
hy — the basic institutes of the - s cullure under People's 
i — —— Law, Hengist and Horsa, two Saxon chiels, introduced these principles in 

- = : Britain around A.D. 450, Unfortunately, afler 600 years under People's Law, { 

| = — the people of England nearly lost their freedom entirely. 
——_ as ‘ B. The conquest of England in 1066 by the Normans brought elements of ~ 
; feudal Jaw, Roman civil law, and canon law to England. Alt of these 
k included elements of Ruler's Law which «the Anglo- ‘ 
2 Saxon system. al 
: = — C. Thomas Jefferson describes how the Normans introduced feudalism and ae 
| | = = Ruler's Law in England: it 
- “Our Saxon ancestors held ' . ne, | 
| ; a their lands, as they did their Na 


personal property, in absolute 

dominion,..who, by 

| ? —_ persuasions or threats, were 
G2. ea induced to surrender them... A 


: 1 
—s 4 gencral principle indeed, was Ae 
| — : | $ te p Y 2 
| “King JOBA ie tested to introduced, that ‘all lands in fi pak 
_ sign the Magna Charta 1 England were held...of the 2 2° Sa 
ii i Crown.’ (Saul K. Padover. The } oy - ; ! 7 
{ = Complete Jefferson, New York: Vudor a aa 4 ae 
{ in + Publishing Co., 1943, pp. 16-17.) St aa ae 
| ; ile D. By 1215, the oppressive policies of the Normans had becoine it og : 
<- intolerable even to those who had supported the Normans. Theretore, the + ears 
English barons rebellcd against King John and Hea 
compelled him to sign the famous : ae 
,7in which they itemized their rights. a0 
E. The barons, church leaders, knights, and burgesses ro 


finally gained enough influence to require the kingto ; ° we 
let them represent the people in a primitive English oo Bee 

16 There they were able to force + 
the king to recognize many of their basic rights and <i 
gradually limit his power. Parliament was actuallyan "  #: 


expansion of the king's council and first appeared as wf 
a parliamentary forum in 1264. iy 
F. Early in the 1600s, Sir Edward Coke, an English A 
judge, found himself doing things to Englishmen that ah 


violated their traditional rights. He repented and 
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launched a campaign to revive interest in the specific rights set [urthin the " 2 
Magna Charta, which he said not only belonged to the barons, knights, and 
burgesses, but to all 9 - 


G. By 1628 the abuses of Charles I were so harsh that Parliament forced 
him to sign a famous document called the 
A 0 Later, aia 
however, he ignored his commitments, so Parliament 
seizcd power and tumed control of the government over 
to Oliver Cromwell. Charles I was convicted of treason 
and beheaded. 


H. In 1660, Parliament put Charles II on the throne. ; : : - 
After he died in 1685, his brother was allowed to ascend : 
the throne as James II. [lowever, James IT was so 
ruthless that Parliament dethroned him in 1688 in what 
is called the “Glorious Revolution.” Parliament then 
entered into an agreement with his daughter and her 
husband (William and Mary) to take over the throne, provided icy 


eae —. 


* —— 


would sign an English 7 a 

This document was signed in 1689. 

I. All of these hard-won rights of the English became part of our American . 

heritage. Amcricaus owe a great debt of gratitude to the tens of thousandsof ~~ y 


Englishmen who were imprisoned, hanged, beheaded, tortured, burned at 


the stake, or forecd into exile as they tried to establish those unalienable 
rights which many Amcricans in our day casually take for granted. | a 
i rr eal 
IIL. English Begin to Develop People’s Law in America ET ar ean 


A. Queen Elizabeth [ tried to block Spanish colonization north of Florida by ie 

commissioning Sir Walter Raleigh fo establish a colony on Roanoke Island — », 
off the coast of what is now North Carolina. The first colony established in _ oe 4 
1585 was starved out. The second one, established in 1587, disappeared. i 
The experiment cost Sir Walter Raleigh over $200,000. . = 


B. In 1607, King James I once more attempted to block the Spanish by 
- allowing a group of London 

businessmen to set up a colony a. 
in what is now Virginia. It : — 
became known as Jamestown. 
The businessmen thought the’ 
colony would be more 
profitable if it practiced secusar 

w2 The project 
was a failure until they divided 7 
up the land and began fending 
for themselves. : 


C. In 1620, tbe same counpany 
sponsorcd the settlement of a ——— 
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fundamental beliofs of j 
the Founding Fathers — 
which they said must 
be understood and _ 
perpetuated by every _ 
___ people who desire 
peace, prosperity, and 
freedom. Available at 


_www.nccs.net _ 
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group of Pilgrims in 
northern Virginia, but Lheir 
ship landed farther north. 
There they established 
Plymouth in what is now 
Massachusetts. The patron 
company had given up 
secular communism tn 
Virginia but still thought it 
would work among the Pilgrims if they practiced j 8 
communism. As Christians, they were supposed to look upon their 
neighbors as “brethren” and cooperate together. However, the project failed 
and many starved. Governor William Bradford wrote: 


= 


Modern Re-creation of Plymouth Plantation 


“At length, after much debate...lhe [governor] gave way that they should ¢ 
set corne every man for his owne perticuler, and in that regard trust to 
them selves...and so assigned to every family a parcell of land, 
according to the proportion of their number.” 


“ 
After one year under this procedure, the governor was able to write: > 


“This had very good success; for it made all hands very industrious, so 
as much more corne was planted then other waise would have bene.... 
The women now wente willingly into the field, and tooke their litle-ons 
with them io set corne, which before would aledg weaknes, and {7 
inabilitie; whom to have compelled would have bene thought great . 
tiranie and oppression.” (William T. Davis, ed., Bradford's History of Plymouth ar e. 
Plantation, New York: Charles Scribner's Sons, 1923, p. 146.) i 
D. Thus began an incredible period of American history. From Jamestown 
in 1607 until the year the Constitution was written in 1787, a period of 180 
years, was a great time of trial and error for freedom seeking colonists and 
immigrants. The new land of America provided them with more freedom 
than anything they had experienced in Europe. There was more freedom to 
think things through, to correct mistakes, and to pursue new ideas. As a 
result, they began to formulate principles which lhey came to believe would 
lead to the freest people in modern times. 


- + 
"i 


E, The Founders believed that solidifying principles of liberty in a written 2. 
Constitution was ane of the best ways to preserve them. As a result, the next z sy ¥" 
200 years produced more progress than the world had seen since the a x 
beginning of human history. Mankind literally went from oxcarts in 1787 to } — 

walking on the moon in 1969—less than 200 years! f 

F. For decades, students of the Constitution have codified the Founders’ ’ 
thinking into lists of principles. Some lists are short, some are long. After ane 
many years of teaching, NCCS has suinmarized them into twenty-eight. This x 
list is long enough to inciude all essential clements, yet short enough for a y 
anyone to commit to memory. When trying to tind answers to political 7 
questions, students will find these as useful as Lhe multiplication tables they ig 
memorized in grade school. ee 
\ Heh 
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LV. A Written Constitution ; 
A. The people who settled Plymouth were called “Separatists,” or Pilgrims, : 
because they wanted to separate themselves from the national or official 2 
Church of England. The next people to come to Massachusetis Bay, : - 

beginning in 1623, were 4 who did not want to separate a 
from the Church of England, but to purify it. Because of bitter persecution ne i ‘ 
by Charles I, thousands fled to Massachusetts, cspecially betwcen 1628 and re 
1640. Their first center of government was Salein, then Charlestown, and = _— 
finally Boston. However, (hey made the mistake of having their Puritan —— | 
Church run the affairs of state, and they drove from their midst any with re |e 
dissenting views. These included Anne Hutchinson, Roget Williams, and : ————— 
Thomas Hooker, all of whom moved south fo create new setilements in ee 
what became Connecticut and Rhode Island. Since they could not bearthe —.. 
arbitrary kind of theocratic government instituted in Boston, the question ——4 —- 
was, “How do we set up a strong and just government?” SSS 


B. The man who found the answer was 
Reverend Thomas “ 
One hundred five years before Thomas 
Jetferson was born (1638), Reverend 
Hooker gave a sermon announcing that 
he had discovered in the history of 
ancient Israel the principles of 
government which would be fair and 
just. The villages of Connecticut 
therefore banded together in 1639 and 
adopted a constitution, written largely 
by Hooker, based on the principles 
found in the first chapter of Deuteron- 
omy. Rhode Islanders then copied this 
constitution, and these two colonies had gaRiGae 
one of the most satisfactory systems of a a ae vind 


~ 
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ker wrote the 


government during the entire colonial first written constitution in America — - 
period. Reverend Hooker's constitution i fend 
for Connecticut was the first i» constitution in America. So ————— 
SEE : . { | 
Fe | 


Y. A Sense of Providential Design ———EEEEEEee 


The English colonists eame to America with a sensc of “Divine ar 


A. Professor Conrad Cherty said, “The belief that Amertea had beeo provi- —, | 
dentially chosen fur a special is has decp roots in the 

ue American past.” (Conrad Cherry, Ged's New Israel, Englewood Cliils, N.J.: Prentice- ! = =—— 4 
Hall.) 
B. yo the Founders felt their commonwealth of = = — 


freedom would eventually cover the whole North American continent. = 
(Albert Weinberg, Manifest Destiny, Baltimore: The Johns Hopkins Press, 1935.) 


om 


14 
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C. As far as » Was concerned, John Adams said they : 
were building a Constitution and a system of government which would one 
day serve a population of between “200 and 300 million freemen.” (Quoted in 
Adrienne Koch, ed., The American Enlightenment, New York: G. Braziller.) 

D. Today, all kinds of accusations are hurled at the Founders which are 
manufactured to destroy their credibility so that Americans will not look to 
thetn for solutions. In fact, many children are heartng these myths in high 
schools and colleges. These include charges of immorality, charges that the 
greedy Founders created a capitalist system only to protect their own 
wealth, and charges that they believed they werc a superior race. When one 
reads the Founders words themselves, onc does not read of these things. In 
fact, The Founders did not consider themsclves a master race, bul master 

_ ____, Who had an obligation to their Creator to design a 
system which would benefit the whole world. As John Adams said: 


“T always consider the settlement of America with reverence and 
wonder, as the opening of a grand scene and design in Providence for the 
illumination of the ignorant, and the emancipation of the slavish part of 


mankind all over the earth.” (Quoted in Emest Lee Tuveson, Redeemer Nation, ? 
Chicago: The University of Chicago Press, 1974, p. 25.) 
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The New Growth of Freedom Begins in America 
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1. The only reliable basis for sound government 
and just human relations is Natural Law. 


<=. 


z. A free people cannot survive under a 
republican constitution unless they remain 
virtuous and morally strong. 


3. The most promising method of securing a 
virtuous and morally stable people is to elect 
virtuous leaders. 


4. Without religion the government of a free 
people cannot be maintained. 


5. All things were created by God, therefore 
upon Him al] mankind are equally 
dependent, and to Him they are equally 

' responsible. 
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6. All men are created equal. 


i 

: 

1 

: 7. The proper role of government is to protect 
| equal rights, not provide equal things. 


8. Men are endowed by their Creator with 
certain unalienable rights. 


To protect man's rights, God has revealed 


9. 
ee _ certain principles of divine law. 


Se ‘ 10. The God-given right to govern is vested in 
the sovereign authority of the whole people. 


11. The majority of the people may alter or 
abolish a government which has become 
~ tyrannical. 


1z. The United States of America shall be a 
~. republic. 


‘ 13. A constitution should be structured to 
permanently protect the people from the 
human frailties of their rulers. 


14. Life and liberty are secure only so long as 
the right of property is secure. 


15. The highest level of prosperity occurs when 
there is a free-market economy and a 
minimum of government regulations. 


\ 
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Principles of Liberty 


28 Ideas that are Changing the World r 


16, The government should be separated into ; 
three branches - legislative, executive, and —e 
judicial. 


17. A system of checks and balances should be 
adopted to prevent the abuse of power. 


18, The unalienable rights of the people are — 


most likely to be preserved if the principles x 

of government are set forth in a written 

constitution. ad 
1g. Only limited and carefully defined powers # 


should be delegated to government, all 
others being retained in the people. 


zo, Efficiency and dispatch require government 2 
to operate according to the will of the 
majority, but constitutional provisions must 
be made to protect the rights of the : 
minority. 


zt.,Strong local self-government is the keystone st 
to preserving human freedom. b 


22. A free people should be governed by law 
and not by the whims of men. ated" 


23. A free society cannot survive as a republic 


without a broad program of general : 
education. tr; 
24. A free people will not survive unless they cl 


stay strong. 


z5. "Peace, commerce, and honest friendship 
with all nations - entangling alliances with 
none.” 


26. The core unit which determines the 
strength of any society is the family; 
therefore, the government should foster and 
protect its integrity. 

z7. The burden of debt is as destructive to 
freedom as subjugation by conquest. 


28. The United States has a manifest destiny to 
be an example and a blessing to the entire - 
homan race. 


LESSON 2 


Learning to Think Like the Founding Fathers 


— _—— — —S— Introduction: The best way to understand the Founders’ philosophy of 


‘| ts ___ . government is to get acquatuted with the books they read and the concepts they , 
| = | advogated. 

| — ____ I. Who Influenced the Founders? 

—_T ~~ sO 1984 a detailed study was made of thousands of political documents and 
|) MH __ speeches written and given in the founding period between 1760 and 1805. The 

| = —= | Purpose was to identify the source of the Founders great ideas and who it was 


- ee that influenced their thinking. 


; } =, A. The study showed that, by far, the most quoted source was the 
; a particularly the book of Deutcronomy. The next most quoted 
sources were Montesquieu, Blackstone, and Locke. : . 


| =—_. B. The study identified 33 other philosophers and thinkers from ancient aoe.” 

} nag times up to the Founders’ day, including Cicero, Coke, Polybius, and others. 
= a ae (Donald 8. Lutz, The Relative Influence of European Writers on Late Eighteenth Century 

| : American Political Thought, American Political Science Review, p. 189; cited by John 

| Eidsmoe in Restoration of the Constitution, H. Wayne House, ed. Dallas: Probe Books, . | 

; 1987, p, 78.) 


. en 
| C. {n our study of the Founders’ Principles of Liberty we will show how 3 
these writers influenced the Founders thinking so that we can understand F ie 
—_— — why the Founders gave us the for of government they did. Before studying + ye: 
| = : each principle, let us acquaint ourselves briefly with some of these ined ‘ 
philosophers (in chronological order): olan 


1. Polybius (205-125 B.C.) of 


Polybius was Greek but spent most of his life in } 
Rome and compiled forty volumes on the rise ofthe 27 ey 


— Roman republic. He addressed the oft asked ee 
| = - question of which type of government was the best He 
_— — ——— POLYBIUS and concluded that cach of the three—monarchy, 


_—e aristocracy, and demmocracy—has its advantages and ‘+: é ” 

—— a therefore a mixed government containing elements of all three wouldhe  , - 4%! 
| 

é 


a - the best. His writiugs lay dormant for 1700 years tintil revived by 
ae Montesquieu in his separation of powers doctrine. 


2. Marcus Tullius Cicero (106—43 B.C.) eS, i 
roo Dr. William Ebenstein of Princeton writes: ae 
—— “The only Roman political writer who has exercised -, — j! 
h 2% enduring influence throughout the ages is Cicero... aaa 
a “ aA | Cicero studied law in Rome, and philosophy in aie 

———— ce an ae 
namecieeet fe age 
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Athens.... He became the leading lawyer of his lime and also rose to the 
highest office of state,” 


Cicero was admired for his valiant but unsuccessful defense of the 
Roman republic against the coming empire. Tle encouraged the people to 
stay with Natural Law as the basis for government. 

af 


3. Sir Edward Coke (1552-1634) 


Coke was an English judge who consistently held 
that the king lacked constitutional authority to add to 
or change the common law. He was cventually 
removed from the bench and wrote his famous 
Institutes of the Laws of England. He was an untiring 
advocate for the belief that human rights belong to 
all freemen, not just the higher class of nobles. 


4. John Locke (1632-1704) 


This man, who lived about 100 years hefore the 
Founders, inspired a whole generation of Americans 
concerning thoughts on independence and the rights 
of man. He was born to a Puritan family and was a 
staunch and fervent Christian. He valued the 
charactenstic of human reason and used his 
reasoning powers to arrive at Christian truths, including the necessary 
existence of God. In his first treatise on government he cited the Bible 
eighty times. 


$. Baron Charles de Montesquieu (1669-1755) 


_ Montesquicu was Icfi a fortune by a wealthy uncle 
which he used to undertake twenty years of study on 
law and government. He traveled extensively and 
wrote his famous book, The Spirit of Laws, described 
as one of the greatest books of the French 18th 

WONTESQUIEL century, [n it he picked up some ideas of the Greek 

writer Polybius conceming a “mixed constitution” and advocated a 

system of government with a scparation of powers. The Founders of ; 

America provided an opportunity to put Montesquicu’s ideas into 

practice and was referred to by them as “the cclebrated Montesquieu.” 


6, William Blackstone (1723-1780) 


The author of the most famous weatise on the 
Common Law of England was William Blackstone. 
Il is said that more copies of Blackstone’s 
Commentaries were sold in America than in England, 
that his Cominentaries were in the offices of every 
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lawyer, that candidates for the bar werc routinely examined on 

Blackstone, that he was cited authoritatively in the courts, and that a 4 
quotation {rom Blackstone settled many a legal argument. James 

Madison said, “I very cheertully express my approbation of the 

proposed edition of Blacksione’s Commentaries...” eer 


7. Adam Smith (1723-1790) 


Not quoted extensively by the Founders but 
certainly read and revered for his Wealth of Nations, 
Smith was the first to author a book, in 1776, 
describing the natural laws of free-markct 
economics wherein individuals choose their owa 
vocations and compete in the marketplace for jobs : « 
and profits. Government’s role in the economy is to prevent force, fraud, 
monopoly, aud debauchery. 


4 —_ II. The Founders’ Principles of Liberty 4 

——__-<«==- =< Following is a summary of the principles the Founders came to believe would ee, 

~————————=—_ | form the only sure foundation of the first free people in modern times. 4 

‘ si The First Principle hi 

7 « ‘ ne oe 

a ...the Laws of The only reliable basis for sound government and just human relationsis aht 

» Nature and of * Natural Law. ee 
+ | ” ‘ . 

Nature's God. A. Most modern Americans have never studied Natura] Law, Yet the o 
a —Thomas Jefferson Founders knew that government must have a fixed basis so people can have 
confidence in it. It must have ? and it must be i 


.s To the Founders, the only reasonable approach to 
government, Justice, and human relations is in terms of the laws which the ks 
Supreme Creator has already established. The order in nature, by which the “:24 

rk. 


creator made everything to work properly, is called Natural Law. Overtwo 9 “S'- 

: thousand years ago, Marcus Tullius Cicero, who rose to the high office of ie 
ee eet Roman Consul, attempted to save the Roman Republic from falling into an ¢. 
__ ones emperorship by pleading with his listeners to stay with Natural Law (as 7 

opposed to man-made Ruler’s Law) as the only basis of true law. He 2 ald 
ae explained tbat natural laws are the only true laws: ie 


= “True law is right reason in agreement with nature; it is of universal 
——S———— application, unchanging and everlasting; it summons to duty by ifs ig 
La commands, and averts from wrongdoing by its prohibitions... Itisa’sin yi’ 
— to try to alter this law, nor is it allowable to repeal any part of it, anditis * *’ 
impossible to abolish entirely. We cannot be freed from its obligations nee 
by senate or people, and we need not look outside ourselves for an H 
expounder or interpreter of it. And there will not be different laws at 
Rome and Athens, or different laws now and in the future, but one 
ater ens eternal and unchangeable law will be valid for all nations and all times, 
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f and there will be one master and ruler, that is God, over us all, for he is 
! the _ , of this law, its promulgator, and its enforcing judge. 
»" Whoever is disohedient is fleecing from himself and denying his human 
e nature, and by reason of this very fact he will suffer the worst 
- 2 punishment.” (Ebenstvin, Great Political Thinkers. p. 133.) 


B. [tis clear thatthe .* 
J Founders looked upon 
Fy God as the supreme. 
intelligent Being who 
created the 


s universe 
~ res and everything within it. 
$ The principal! authority of 
5 English Common Law of 


that day, William 
Blackstone, stated the 
generally accepted idea 
: that “when the Supreme 
¢ Being formed the 
universe” he organized it and then “impressed certain principles upon that 
matter, from which it can never depart, and without which it would cease to 
be.” He then went on to say that the will of God, expressed in the orderly 
arrangement of the universe, is called “the faw of nature,” and that there are 
: laws for “human” nature just as surely as they exist for the rest of the 
universe. He said the laws for human nature had been 4 by 
God, whereas the laws of the universe—natural law—anust be learned 
through scientific investigation. Blackstone stated that “upon these two 
i foundations, the law of nature and the law of revelation, depend all human 
. laws....”" (Blackstone, Commentaries on the Laws of England, 1:52.) 


C. As we shall see later, the attitude of the Founders toward Natural Law— 
both cosmic and revealed—gave them a very special attitude toward the 
“law” as a social institution. They , the sanctity of the 
law in the same way that it was honored among the Anglo-Saxons and by 
ancient [sac]. 


1D. Blackstone further stated: 


“Man, considered as a creature, must necessarily be subject to the laws 
of his Creator.... This will of his Maker is called the law of nature...” 
This law of nature, being coeval with mankind, and dictated by God, 
Himself, is of course superior in obligation to any other. It is binding 
over al! the globe in all countries, and at all times: no human laws are of 
any validity, if contrary to this...” (Blackstone, Commentaries on the Laws of 
Englund, 1:52.) 

‘a What characteristic must a people have to continuc to grow and appreciate the 

ordet and reasonableness of the Creator’s natural law? The second principle 

m answers this question. 
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EAN ait’ I. The Second Principle 

people are capable 


of (reedom...” 
—Benjamin Franklin 


A free people cannot survive as a republic unless they remain virtuous aad 
morally strong. 


A. As President Washington was preparing to leave office, he counseled 
Americans to never forget that the foundations of freedom are morality and 
religion. He explained it this way: 


“Of all the dispositions and habits which lead to political prosperity, 
rcligion and morality are indispensable 
would that man claim the tribute of patriotism, who should labor to 

subvert these great pillars of human happiness, these firmest props of the 
duties of men and citizens.... Let it simply be asked, where is the = 
security for property, for reputation, for I!fe, if the sense of religious 
obligation descrt the oaths which are the instruments of investigation in 
courts of justice? And let us with caution indulge the supposition that 
morality can be maintained without religion. Whatever may be conceded 

to the influcnce of refined education ... reason and experience both 

forbid us to expect that nalional morality can prevail in exclusion of . 
religious principle.” (Padover, The Washington Papers, pp. 318-319.) ” 


B. Benjamin Franklin believed‘that when a people cease to be virtuous, they 
lose the ability to maintain freedom. He wrote: 


“Only a virtuous people are capable of freedom. As nations become 
corrupt and vicious, they have more need of 2 (Smyth, 
Writings of Benjamin Franklin, 9:569.) 


C. James Madison said that not even the most perfect torm of government 


Benjamin Franklin , can save a people who are not virtuous. He said: 
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“Ts there no virtue among a hal 
us? [f there he not, we arcin .*¢ ¥* 
a wretched situation. No aie 


theoretical checks, no form fo 
of govemment, can render rr: 4 
us secure, To suppose thal => x) 
any form of govenunent will ‘ 
secure liberty or happiness =~ r 
without any virtue in the 4 r 
people, isachimerical idea. Q 
If there be sufficient virtuc > 
and intelligence in the ee, « 
community, it will be - a 
exercised in the selection of 4 
these men; so that we do not“ a 

s upon their 
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virtuc, or put confidence in our rulers, but in the people who ure to ; oa | p2 


choose them.” (Elliot, ?he Debates in the Several State Conventions on the , J 
Adoption of the Federal Constitution, 3:530-537,) ae 


/ ‘ - . . e..3 . 
D. ft is interesting to note that the prerequisite to actually declaring ee ve 


independence was the attempt by the peuple to improve themselves so 
individually by becoming more moral and virtuous. Only then can a nation ———— 
have national virtue, Historian Gordan Wood wrote: + - 


“In the eyes of the Whigs, the two or three years before the Declaration 


af Independence always appears to be the great period of the Revolution, ~ 
the time of greatest denial and cohesion, when men ceased to extort and cE 


—— abuse one another, when families and communities seemed peculiarly 
a ~ when the courts were wonderfully free of that constant a 
. bickering over land and credit that had dominated their colonial life.” + 
(Wood, The Creation of the American Republic, p. 102.) ar 
: E. John Adams was convinced that the Constitution grven to us hy the epee = 
Foundets would ccase Lo provide solutions to society's problems if the F re 


people lost their moral and religious foundation. Said he: 


“Our Constitution was inade only for a moral and ‘ a es - 


people. It is wholly inadequate to the government of any other.” (Howe, 
The Changing Political Thought of John Adams, p. 189.) 


. What is onc of the most successful ways to ensurc the people continue to strive « 
_ tor the qualities of virtue and morality? The Founders had a great philosophy in ant 
; the next principle. 


LL. The Third Principle 


The most promising method of securing a virtuous and morally stabic “,..not suffer a man ' 
*. people is to elect virtuous leaders. _ to be chosen...who * 
A ' ) is nota wise and 
virtuous man.” 
—Samuel Adams 


' A. Cicero felt that holding a public office 
should be considered a sacred responsibility 
because it is responsible to preserve the very 

, freedom which (he Creator gave to mankind. 
He emphasized this theme when he said: 


“For there is really no other occupation 
in which human virtue approaches more 
closely the august function of the gods 
than that of founding ncw 
. of preserving those 8 
already in existence.” (Ebenstein, Great BF 
Political Thinkers, p. 128.) Washington's Inauguration, 1789._—§ ————-—-—- 
B. Samuel Adams gave the formula for the : 
kind of individuals a itee people must have as leaders in arder to maintain 


et od 


ont 


liberty. | 
“But ncither the wisest vonstifution por the wisest laws will secure the =) 
Q liberty and happiness of a people whose manners are universally a Ses 
| 
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“Of all the 
dispositions 

and habits which 
lead to political 


prosperity, religion - a natin 7 
. definition of rehyion did not involve any creed or “cstablishment” of religion. 


and morality are 
indispensable 
supports.” 

—Gcorge Washington 
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. He therefore is the trucst friend to the liberty ol his 1? 


country who tries most to promote its virtue, and who, so far as his ‘ 
power and influence extend, will not suffer a man to be chosen into any J 
office of power and trust who is nol a wise and virtuous man.’ (Wells, The 

Life and Public Services of Santuel Adams. 1:22.) Mae 


C. Jefferson felt that our process of choosing public ofticials should include —- 
a way ‘to identify those who have made outstanding contribution to society 

in their private lives and call them into public service for a time where they 

can use their talents to benefit the nation. In 1813 he wrote: 


“There is a natural samong men. The grounds of this 

are vittuc and talents.... There is, also, an artificial aristocracy, founded : 
on wealth and birth, without either virtuc or talents; for with these it 
would belong to the first class. The natural aristocracy I consider as the 
most precious gifi of nature lor the instruction, the trusts, and 
government of society. And indeed, it would have been inconsistent in 
creation to have formed man for the social state, and not to have 
provided virtue and wisdom enough to manage the concems of the 
society. May we uot even say, that that form of government ts the best, 
which provides the most effectually for a pure selection of these natural 
aristoi into the offices of government?” (Ford, Writings af Thomas Jefferson, =~” 
9:425.) : 


What is the best way to cnsure that this natural aristocracy develops in a oy 

society? y ne oe 
i4 ‘ 

[1]. The Fourth Principle FS 


Without religion the government of a free people cannot be maintained. 


It is surprising to sorne Americans today to discover how decply committed the , 
Founders were to this proposition. They believed that underlying all religious : 
¢ to which nearly everyone can 
honestly subscribe——whether they belong to any particular church or not. Their =. ., - 


A. Because of the absolute 
necessity to have such a 
foundation for liberty, the 
Founders insisted that morality 
and religion be taught in the 
public yo Of 
the nation. In 1787, the very 
year the Constitution was 
written and approved by 
Congress, thal same Congress 
passed the famous Northwest 
Ordinance. In it they 
emphasized the essential need to 
teach religion and morality in the schools. Here is the way they said it: 


Prayer during the First Continental Congress 


we “9 i. . . © . w 


“Article 3: Religion, morality, and knowledge being necessary tv good 
government and the happiness of mankind, schools and the means of 
education shall forever be encouraged.” (de Huszar, et al., eds., Basic 
American Documents, p. 66.) 

B. Of course the first question that needs to be asked is: Which religion 

should be taught? ; 

Benjamin Franklin answered “,, the fundamental points in al! sound 

religion.” This is the way he said it in a leer to Ezra Stiles, president of 

Yale University: 
“Here is my creed: [ believe in one God, the Creator of the universe. 
That he governs it by his providence. That he oughi to be worshipped. 
That the most acecptable service we render to him is in doing good to 
his other children. That the soul of man is immortal, and will be treated 
with justice in another life respecting its conduct in this. These [ take to 
be the fundamental points in all sound religion,” (Smyth, Writings of 
Benjamin Franklin, 10:84.) 

The five points of fundamental religious belief expressed or implied in 

Franklin's statement are these: 


1, There exists a ” 
who made all things, and mankind 
should recognize and worship Him. 


2. The Creator has revealed a moral 
a of behavior for happy 

living which distinguishes right from 

wrong. 

3. The Creator holds mankind 


responsible for the way they 
» each other. 


4, Ail mankind “4 

beyond this life. 

5. In the next life mankind is 

gs for its conduct 

in this one, 
C. Many of the founders emphasized the importance of this “universal 
religion of all mankind.” “ 
Samue] Adams said that this group of basic beliefs which constitute “.,.the 


religion of America is the religion of all mankind.”(Wells, Life of Samuel Adams, 
3:23.) 


John Adams called these tenets the “general principles” on which the 
American civilization had been founded. (Letter to Jefferson cited in Bergh, 
Writings of Thomas Jefferson, 13:293.) 

Thomas Jefferson called these hasic heliefs the principles “in which God has 
united us all.” (Bergh, #rtrings of Thomas Jefferson, 14:198.} 
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| — ITow firmly did the Founders believe in a Creator? ' 
| —_—-—_ ———_  — IV. Vhe Fifth Principle 
“smiles of Heaven Ail things were created by God, therefore upon Him all mankind are 
ally d d d to Him they : ousible. 
can never be... , equally dependent, and to Him they are equally respousible , 
| on a nation that i Among John Locke's more popular wrilings was a treatise entitled An Essay: 
disregards the Concefning Human Understanding. This discourse contained sevcral 
] eternal raics of propositions demonstrating the certainty of God's existence. 
' order and right A, John Locke methodically and logically deduces that there is a God: aif 
7 which Heaven... 1. To begin with, each pcrson knows that he exists. With Descartes, each 
| has ordained.” : person can say, “Cogito ergo sum.” With God, each person can say, “I 
—George Washington think, therefore J am!” 
| — 2. Furthcrmorc, each person knows that he is os He _£ 
M- —Sa alsu knows that a seething could not be produced by a v ape t 
(SS ee ee 7 Therefore, whatever brought man and everything 
i = : else into cxistence alse had to be something. a: 
a —— 3. It follows that this something which did all of this organizing and |e 
vs, arranging would have to be all-knowing lo the full extent required for | 
= —_ ; such an organization and arrangement. 
——_—_—_-+___.. 4, This something would therefore have to be superior to everything a 4 
| 7. which had resulted from this effort. This element of superiority makes st 
= ; this something the ultimate “good” for all that has been organized and 4 =, 
—=t arranged. In the Anglo-Saxon language, the word fur supreme or re “2a 


- - - ultimate good is “_ us’ (Locke, Concerning Human Understanding, | , ? 
— Great Books of the Western World, 35: 349- 352.) tia 


— ms © of 
reo oe 
ee ih 
= = 7 4 f 
z d ‘ 
= _—— a 4 * 
. a 
* 
2 ye : 
B. It is also important to note that the Founders did not look upon God as oe i 
, some mysterious teleological force operating automatically and indifferently 4 
| in nature (as most Deists claimed), but that their Creator was both intelligent ah 
ee and benevolent and therefore anxious and vapable of responding to their ~" , 
ane petitions when they were deserving of needed blessings and engaged ina aw 
| onl good cause, Days of fasting and prayer were commonplace in early | 
| . America. Most of the Founders continually petitioned God in fervent i: vet 


prayers, both public and private, and looked upon his divine intervention in 
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their daily lives as a singular blessing. They were continually expressing " : =f}: 
pratitude to God as the nation survived one major crisis after another. 


! C. George Washington was typical of the Founders who held an absolute nero ee: 
; dependency upon the Creator for our freedom and liberty. M.F. Treacy Ss 
Zs go8 discovered in his research that during the Revolutionary War there were at =——— 
3 least 19 desperate moments when Washington 


acknowledged that he would have suffered disaster had not the hand of God oie | 


intervened in behalf of the struggle for independence. (Treacy, Prelude to 
Yorktown: the southern campaign of Nathaniel Greene, 1780-1781, p. 240, note 34.) 


D. Aller being elected President Washington stresscd these sentiments in his - 
Dt wseres first Inaugural Address when he said: : 


. od “No People can be bound to acknowledge and adore the invisible 
hand, which conducts the Affairs of men more than the People of 
the United States. Every step, by which they have advanced to the 
character of an independent nation, seems to have been 
distinguished by some token of providential agency.” (Fitzpatrick, 
i Writings of George Washington, 30:292.) 
E. Madison was equally emphatic on this point when he contemplated 
the work of the Constitutional Convention and saw the guiding 
influence of God just as Washington had seen it on the battlefield. Said 


j wy Fr 
Pee 
4 } 
7 9 


+ 
’ 


he: | ANRC, 
; “The real wonder is that so many difficulties should have becn 
mn - surmounted...with a unanimity almost as unprecedented as it must - = _ 
have becn unexpected. It is impossible for any man of candor to The Miracle of kb | 
= retlect on this circumstance without partaking of the astonishment. America: Birth of a. 
lt is impossible for the man of pious reflection not to perceive in it a _ Nation asi) 
» - finger of that Almighty hand which had been so frequently and A profound collaboration 
a signally extended to our relief in the critical stages of the of fine art photography 
revolution.” (The Federalist Papers, No, 37, pp. 230-231.) and history. Amazing _ _ 
| ' stories depicting | 
~_ miraculous events of 


, faith and unity, sacrifice _ 
and triumph. Available at 
wew.nccs.net 
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| = Principles of Liberty 6—10 
| “We hold these I. The Sixth Principle 
truths to be self- ' All men are created equal ; 
i 7 sreated ai. 
evident, that al] ‘ P 
men re credited The Founders wrote in the Declaration of Independence that same truths are 


L” self-cvident, and one of these is the fact thal all men are created equal. Yet 
i _ everyone knows that no two human beings are exactly alike in any respect. 
ream They are different when they are bom. They plainly exhibit different natural —_ 
skills. They acquire different tastes. They develop along different lines. They 
: . vary in physical strength, mental capacity, emotional stability, inherited social 
ee _ Status. in their opportunities for self-fulfillment, and in scores of other ways. 


| 
| 


A. Then how can they be equal? The answer ts, they can't. They can only be - 
, as cquals in the sight of the law. It is in this way that = j: 
all men are created equal. It is the task uf society, as it is with God, to accept ‘ 
people in all their vast array of individual differences, but treat them as 
equals when it comes to their rule as human beings. As the constitutional 
writer Clarence Carson writes: a 


“Two kinds of equality, so far as individuals are concerned, are treated 
in the Declaration of Independence. 


“First, there (s equality before the .2 This mans that every 
man's case is tried by the same law poverning avy particular case. 
Practically, it means that there are no different laws for different 
classes and orders of men [as there were in ancient times]. The i 
definition of premeditated murder is the same for the millionaire as for 
the tramp. A corollary of this is thal no classes are created or oo 
recognized by law. a 


“Second, the Declaration refers to an equality of _ ond ~ 
Each man is equally entitled to his life with every other mnan; each man ie ie? 


has an equal title to Gad-given liberties along with every other.“ ‘ 
(Carson, The American Tradition, pp. 112-113.) were, F 


John Adams was in France when Jean-Jacques Rousseau was teaching : 
that all men were designed to be equal in every way. John Adams wrote: 4 A 


“That all men are born to equal rights is true. Every being hasarightto ~ y 
his own, as clear, as moral, as sacred, as any other being has.... But to 4 
teach that al] men are born with equal powers and facultics, to equal f 
influence in society, to equal property and advantages through life, is as 

gross a fraud, as glaring an imposition on the credulity of the people, as +" *+4) 
ever was practiced by monks, by Druids, by Brahmins, hy priests or the -§ 
immortal Lama, or by the self-styled philosophers of the French “ 
Revolution.” (Koch, The American Enlightennent, p. 722.) J 4 


Nevertheless, there are some who insist that people do not have “equal 
rights” unless they have “equal things.” The Founding Fathers were 


~~ 4 2s een P 


26 


4 . “ Any a hed; . 4 ,* 


yt ~ 


wel!-acquainted with this proposition and set forth their belief concerning it in | 
the next principle. 


Il. The Seventh Principle 

_ The proper role of government is to protect equal rights, not provide equal 
things. wh 
In Europe, during the days of the Founders, it was very popular to proclaim that 
the role of government was to take Irom the “haves” and give to the “have nots” 


~ 


“To secure 

these Rights, 
Governments 
are instituted 


among Men” 
-Thomas Jeffersnan 
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so that all might be truly “equal.” 


A. The American founders perceived that this proposition contained a huge : 
.« They recognized that the people cannot delegate 1o 

their government the power to do anythiny except that which they have the 

lawtul right to do themselves. : aR | 


1. For example, cvery person is entitled to protection of his lite and 
property. Therefore it is perfectly legitimate to delegate to the 
government the task of setting up a police force to protect the life and : 
property of all the people. But supposing a kind-hearted man saw that . 
** one of his neighbors had two cars while another neighbor had none. 
What would happen if, in a spirit of benevolence, the kind man went 
over and took one of the cars from his prosperous neighbor and ‘ 
gencrously gave it to the neighbor in need? Obviously, he would be 
arrested for car-thefl. No matter how kind his intentions, he is guilty of —, 
flagrantly violating the natura! rights of his prosperous neighbor who is 
entitled to be protccted in his property. Of course, the two-car neighbor 
could donate a car to his poor ueighbor if he liked, but that is his 
decision and not the prerogative of the kind-hearted neighbor. 


2. But supposing the kind-hearted man decided to ask the mayor and city 
council to force the man with two cars to give one to his pedestrian 
neighbor? Does that make it any more legitimate? Obviously, this makes 
it even worse because if the mayor and city council do it in the name of 
the law, the man who has lost bis car not only Jost the rights to his 
property but (since it is the “law’’) he has lost all fight to appeal for help 
in protectmg his property. 

B. The American founders recognized that the moment the government 

undertakes to start ; the material possessions of the people | 


in order to have an “equal 
distribution of goods,” the 
government must necessanly 
deprive ail of the people of 
™" their “equal” rights to enjoy 
their lives, liberties, and 
property. Those on the 
receiving end of the program 
may think this is very “just” 
lo take from the “haves” and 


«i 


“that they are 
endowed by 

their creator with 
certain unalienable 
rights...“ 


—Thomas Jefferson 


f 


give to the “have nots.” What they may not realize is that a government 
which presumes to have the powcr to take from some and give Lo others, 


thereby asserts the tyrannical authority to take from 


a Ob who,” 


the recipients reply, “this is the way the government provides equal justice 
for all.” But what happens when the government comes around and starts 
iaking from those who count themselves “poor”? They immediately declarc 


with indignation that they have “ 


yin the property the 


government gave them, The government replies, “fe decide who has rights 


in things.” 


Here are Benjamin Franklin’s comments on the destructive nature ot 
government welfare in England and in America. He told a friend: 


“T have long becn of your opinion, that your Icgal provision for the poor 
[in England] is a very great evil, operating as it does to the 
encouragement of idleness. We have followed your example, and begin 
now to see our error, and, I hope, shall reform it.” 


Lic further wrote: 


“To relieve the misfortunes of our fellow creatures is concurring with 


the 


laziness, and supports for folly, may we not be found fighting against the - 


sit is godlike; but, if we provide encouragement for 


order of God and Nature, which perhaps has appointed want and misery 


as the proper punishments for, and cautions against, as well as necessary 


consequences of, idleness and extravagance? Whenever we attempt to 
amend the scheme of Providence, and to interfere with the government 
of the world, we had need be very circumspect, lest we do more harm 
than good.” (Sinyth, Writings of Benjantin Franklin, 3:135) 


As Samuel Adams wrote: 


“The utopian schemes of leveling. and [providing] a community of 
goods, are as visionary and impracticable as those which vest all 
property in the Crown; they are arbitrary, despotic, and in our 


government, 
1:154.) 


wo (Wells, Life of Samuel Adams, 


It turns out that the Founders had a very special reason for their diligence in 
attempting to treat all men equally in the protection of their “nghts.” What was 
that special reason? It comes out in their eighth basic belief. 


LLL. The Eighth Principle 


Men arc endowed by their Creator with certain unalienable rights. 


The Founders did not believe that the basic rights of mankind originated from 
any social-compact, king, emperor, or governmental authority. Those rights, 
they believed, came directly and exclusively from God. Therefore they were to 
be maintained sacred and inviolate. John Locke said it this way: 


“The state of Nature has a law of Nature to govern it, which ... feaches 


all mankind who will but consult it, that being all equal and independent, 


ao one ought to harm another in his life, health, liberty or possessions; 


Ne 


MECC COTCEOCTC ESCO ECOL ELH CERES 


a 
Eis 39 
4 


ee 


eee 


« 
, 
xe: 
e 


re 
oa 


~- 


t 


‘ 


SIFFSTITDISTSDSSEBULCLCULU 


SSSTIN5SS 


an coo ee | a . won 3 — 


' 
for men being all the workmanship af one omnipotent and infinitely wise | 
maker; all the servants of one sovereign master, sent into the world by a 
his order and about his business; they are his property.... And, being = 
furnished with like faculties; sharing all in one community of Nature, --cittles me 
there cannot be supposed any such subordination among us that may 
authorise us to destroy one another....” (Locke, Second Essay Concerning Civil = ____ — ee 
Government, p. 26, par: 6.) 
A, If was very common among the Founders to express their sentiments 
concerning man's unalienable rights in almost the same words as the 
Declaration of Independence. For example, the Virginia Declaration of 
Rights, adopted on June 12, 1776, states: 


“All men are by nature equally free and independent and have certain 
inherent rights, of which, when they enter into a state of society, they 
cannot, by any compact, deprive or divest their posterity; namely, the ' 
enjoyment of life and liberty, with the means of acquiring and J 
possessing property, and pursuing and obtaining happiness and safety.” ue ; _ 


Notice that the words of the Declaration of Independence are very sttnilar - 7 —_ 
when it says: “We hold these truths to be self-evident, that all men are 
created equal, that they are endowed by their Creator with certain 

unalienable rights, that among these are life, liberty, and the pursuit of 


happiness.” - - = 
Z ‘a ——————— 

B. Some scholars have wondered just what Jefferson meant by the “pursuit —, 

of happiness,” but the meaning of this phrase was well understood when it i: 


was written. Perbaps John Adams said it even more clearly: 


“All men are born free and independent, and have certain natural, 7 
essential, and unalicnable rights, among which may be reckoned with 
the right of enjoying and defending their lives and liberties; that of 

acquiring, possessing, and protecting property; in finc, that of seeking 
and obtaining their safety and happiness.” (Adler, Anmats of America, 2:432.) - 45 


C, Of course, the concept of unalienable rights was by no means exclusive 
to the American founders. It was well-understood by Enghsh defenders of —' 
the Common Law. Eleven years before the Declaration of Independence, Sir , 
William Blackstone had written concerning the natural rights of man as 


follows: 
, — 
“And these [great natural rights] may be reduced to three principal or 
primary articles; the right of personal security; the right of personal * =—- 
liberty, and the right of private property; because as there is no other _—— =, 
known method of compulsion, or of abridging man’s natural free will, _ EE —— 


but by an infringement or diminution of one or other of these important —- : = 
rights, the preservation of these, inviolatc, may justly be said to include 2 = 

the preservation of our civil immunities in their largest and most 
extensive sense.” (Blackstance, Commentaries on the Laws of England, 1:219-220; oo 
emphasis added.} ; — 
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The Founders’ Search for an Ideal Society 
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| ; —— . , te. ™ Fe . aa ws » - z ; 
e . P 5 Ss: 
” D. The protection of these rights was later carried over into the constilutions °F - 
- as of the various staies. Here is how the Constitution of Pennsylvania stated jt: * 
| = = “Article L, Section 1. All men are born cqually free and independent, and 
— have certain inherent and indefeasible rights, among which are those of 
; cnjoying and defending life and liberty, of acquiring, possessing, and 7 
| — ' protecting property and reputation, and of pursuing their own 
ty -* happiness.” (Crane, Natural Law in the United States, 6:144.) 
| — What has the Creator done to help man protect the rights He has given to 
; ae «6 d 
| —_—_——— , IV. The Ninth Principle 
s To protect man's rights, God has revealed certain principles of divine law. 
..the revealed : ; 
i ov divine laa Rights, though endowed by God as unalicnable prerogatives, could not remain ‘ 
ue a unalienable unless they were protected us enforceable rights under a code of ad 
ee Tid to be found divincly proclaimed law. a 3 
mnly in The Mw ' : , 
| only ae Haly A. William Blackstone pointed out that the Creator is not only omnipotent en 
‘ a Scriptures. ° (all-powerful), - 
; --Williain Blackstone ; : : , . 7 a 
j “,.-but as He ts also a Being of infinite wisdom, He has laid down only boas 
| such [aws as were founded in those relations of justice, that existed in — 
the nature of things.... These are the eternal, immutable laws of goodand 3. | ¥ 
evil, to which the Creator Himself in all His dispensations conforms; and ;+ _ 
| | which Fle has enabled human reason to discover, so far as they are A ath 
; necessary for the conduct of human actions. Such, among others, are ; ae 
these principles: that we should live honestly, should wis 4 
| vaca hurt sw and should rendcr to everyone his duc...” r * 
(Blackstone, Commentaries on the Laws of England, |:59-60.) 
| me eT “ . ‘ ‘4 
| = He says it was necessary fur God to disclose these laws to man by direct e Hi 
| -——_—___—— revelation. 4 
: , ss - 
—EEE “The ductrines thus delivered we call the revealed or divine law, and i ts 
SSS it they are to be found only in the Holy These 4 
~ precepts, when revealed, are found upon comparison to be really a part ay 
= of the original law of nature, as they tend in al] their consequences to 3 « 
a man's felicity.” (Blackstone, Commentaries un the Laws of England, 1:64.) ” bs 
ae B. An analysis of the cssential clements of God's code of Divine Law &e ¥ 
| reveals that it is designed to promote, preserve, and protect man's ' 4? 
= unalienable rights. This divine pattern of law for human happiness requires: -* 
| ire I. a recognition of God's a over all things: ' h 
| 5 2. that man is specifically lorhidden to attribute God's power to a** “eh 
2 gods: . + 
= Pi cord ’ 
| —_——— 3. the name of God is to be held in reverenee and every » oe 
—— taken in the name of God is to be carried out with the utmost fidelity lest =~ ne 
—_ — — the name of God be taken in vain; ’ 
, 
- . a 2. 37 ‘ F 
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4, that there is also a requirement that one day each week be set aside for | 


the is Of God's law; that it is also to be a day of worship 
P and the personal renewing of one's commitment to obey God's law for 
happy Living; Tt 


5. that there are also requirements to strengthen 


ties by children honaring parents and; 
‘ 6. parents maintaining the sanctity of their marriage and not committing 


7 atter marriage; ws —— 


7. that human wis alse to be kept sacred; that he who Eo ooo 


willtully and wantonly takes the life of another must lortcit his own, : 


a4, ' 8. that a person shall not sy —~——__—___—— - 


oe 9. that a person shall not ‘ 330 


10. that every person must be willing to work lor the things he desires 
from life and not yw and scheme to get the things which 
belung to his neighbor. 


These principles will be immediately recognized as the famous 1 - 
Commandments. There are many additional laws set Lorth in the Bible ; i 


which clarify and define these principles. 


C, The divine code of law also includes a remarkable system for the 
dispensing of criminal justice by not only motivating 

the criminal to reform but also hy providing that 
he pay damages to his victim. Among modcm 
nations there is no system of criminal justice as 
efficient and equitable as that prescribed by 
divine law and practiced in ancient times both 
among the [sraelitcs and the Anglo-Saxons. 


When it comes to lawmaking, the nations of most 
of the world throughout history have been subject 
to the whims and arhitral despotism of kings, 
emperors, rulers, and magistrates. How can the 
people be protected from the autocratic authority of 
their rulers? Where does the source of sovereign 
authority lie? 


. 


The Founders had strong convictions on this point. 


V. The Tenth Principle 


The God-given right to govern is vested in the 
sovereign authority of the whole people. 


There was no place for the idca of a a 
right to rule in the thinking of the Founders. Certain kings 
of England had dreamed up the doctrine, but it did not last 
long. 


31 


A. The American founders subscribed to the concept that rulers are servants 
of the people and all sovereign authority to appoint or remove a rulet rests 


| - with them. It had been so with the Anglo-Saxons from the beginning. 
I . all lawful we = 

governments 1. Dr. Lovell describes how the entire tribal] council, consisting of the 
lh ; entire body of freemen, would meet cach month to discuss their 
{ .-had its ' problems and seck a solution through consensus. The chief or king 
establishment -*(taken from the Anglo-Saxon word “cyning”—chief of the kinsmen)} 
| originally from was only one among cquals: 
M the people... “The chief owed his office to the tribal assembly, which selected and 
—John Locke could also depose him. His authority was limited at every turn, and 
| though he no doubt commanded, yet his opinion carried no more 
weight in the debates of the assembly than that of any freeman.” 
(Lovell, Kuglish Constitutional and Legal History, p. 5.) 
| — 2. John Locke emphasized how officers of the government have no 

= legitimate powcr in and of themselves, but only as magistrates of thc 
Gent people: 

| _— ; “Tn all lawful governments the designation of the persons who are to 


bear rule being as natural and necessary a part as the form of the 
goverament itself, and that which had its establishment originally 
| : from the people .,. therefore, with the form of government 
! established, have rulcs also of appointing and conveying the right to 
— those who are to have any share in the public authority; and whoever 
—_ gets into the exercise of any part of the power by other ways than 
— _— , what the laws of the community have prescribed hath no nght to be 
yz though the forma of the commonwealth be still 
— i — preserved, since he is not the person the laws were appointed, and, 
- consequently, not the person the people have consented to. Nor can 

_— such an usurper, or any deriving from him, ever have a title till the 
cee ene = people are both at liberty to consent, and have actually consented, to 

a allow and confirm in him the power he hath till then usurped.” 
— (Locke, Second Essay Concerning Civil Government, pp. 70-71, par, 198: 

emphasis added.) 


— In this same spirit, Alexander Hamilton declared: 


“The fabric of American empire ought to rest on the solid basis of 
the consent of the people, The streams of national power ought to 
flow immediately from that pure, original fountain of all legitimate 
authority.” (The Federalist Papers, No, 22, p. 152.) ** 


ee ee ee 2 But even if it is acknowledged that the people are divinely endowed with the 
sovereign power to govern, what happens if elected or appointed officials usurp 
the authority of the people to impose a dictatorship or some form of abusive 

f fe SS eit on (hemi? 


,_ rr, This brings us to the fundamental principle on which the Founders based their 
—— famous Declaration of Independence. 
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LESSON 5 
Principles of Liberty 11-13 
I. The Eleventh Principle 


The majority of the people may alter or aholish a government which has 
become tyrannical, ? 


The Founders were well acquainted with the vexations resulting [rom an 
abusive, aulocratic government which had imposed injuries on the American 
colonists for 15 years. 


A. Thomas Jefferson's words in the Declaration of Independence therefore 
cmpathized with the feelings of the American pcople when he wrote: 


“Prudence, indeed, will dictate that governments long established 
should not be changed tor | , and (ransicnt causes; 
and, accordingly, all experience has shown, that mankind arc more 
disposed to suffer, while evils are sufferable, than to right 
themselves by abolishing the forms to which they are accustomed. 


“But, when a long train of 2 and usurpations, 
pursuing invariably the sarne object, cvinces a design to reduce 
(them under absolute despotism, it is their nght, it is their duty, to 
throw off such government, and to provide new guards for their 
fulure security.” (Adler, Annals of America, 2:447-48.) 


B. Once again, we find John Locke setting forth this same doctrine in his 
classical Essay Concerning Civil Government: 


“The rcason why men enter into society is the preservation of their 
property... [therefore] whenever the legislators endeavour to take 
away and destroy the property of the peuple, or reduce them to 
slavery under arbitrary power, they [the officials of 
government] put themselves into a state 
of war with the people, who are 
there-upon absolved from any 
further obedience, and are left 

tu the common refuge which 
God hath provided for all meu 
against force and violence. 
Whensoever, therefore, the 
legislative shall transgress this 
fundamental rule of society, and 
either by ambition, fear, folly, or 
corruption, endeavour to grasp 
themselves, or put into the hands of 
any other, an absolute power over 
the lives, liberties, and estates of the 
people, by this breach of trust they 


* it is their right, | 
it is their duty, to 
throw off such 


Government...” 
—Thomas Jefferson 


C. However, it is imporlant to recognize that the “government” was 


[the government officials] forfeit the power the people put into “Ee 
their hands ... and it devolves to the people, who have a right to 4 


resume their original liberty, and ... provide for their own salety 
and security...” (Locke, Second Lssay Concerning Civil Government, np. 75- 
76, par. 222; emphasis added_) 


established by the 3 of the people and only a majority of 
the people can authorize an appeal to arms against their government. As 
Locke points oul: 


“ . when any number of men have, by the consent of every 
individual, made a community, they have thereby made that 
community one body, with a power to act as one body, which is 
only by the will and determination of the majority.,.. And thus 
every man, by consenting with others to make one body politic 

under one government, puts himself under an obligation to every ‘ 
one of that suciety to submit to the determination of the majority, ws 


and to be concluded by it...” (Locke, Secand Essay Concerning Civil a 
Government, pn. 47, par. 96- 97.) 


D. This being trne, Locke puints out that there is no right of 1 Pp ( 
in an individual, a group, or a minovity. Only in the majority. As he states re) 
elsewhere: : 


“For if it [the unlawful act of government] reach no farther than is 
some private men's cases, though they have a right to defend is 
themselves ... yet the right to do so wil! not easily engage them in 
a contest ... it being as impossible for one or a few oppressed men 
to disturb the government where the body of the people do not 

think themselves concerned in it.... . 


“But if either these illegal acts have extended to the majority of the “f 
people, or if the inischief and oppression has light [struck] only on 
some few, but in such vases as the precedent and consequences 
seem to threaten all, and they are persuaded in their consciences ee 
that their laws, and with them, their estates, liberties, and lives are Sit 
in danger, and perhaps their relizion too, how they will be hindered gy 
from resisting illegal force used against them I cannot tell.” (Locke, & 
Second Essay Concerning Civil Government, p. 73, pat. 208-9; emphasis 
added.) 

In other words, the majority are then likely to revolt just as the Americau ~ 

founders did when their plight had finally become intolerable. Certainly 

there was no significant confusion in the minds of the Founders as to their 4 

rights and proper recourse when they approached their moment of critical pee 

decision in 1776. : , rs 


So, granted that the people are sovereign and the majority of them can take over = 
whenever necessary to restructure the political machinery and restore liberty, ; 
what is likely to be the best form of government to preserve liberty? The answer ' 
to this question was a favorite theme of the American nation-builders. 
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IL. The Twelfth Principle / - 
The United States of America shall be a republic. “shall guarantee 
This principle is highlighted in the pledge of allegiance when it says: toevcry state in | 


“T pledge allegiance to the flag this Union a 


“Of the United States of America Republican Form | 
“And to the Republic of Government” ' 
2 “For which it [the flag] stands....” —tl).S. Constitution 
There are many reasons why the Founders wanted a republican form of eee 
+ government rather than a democracy *s be 
ft A. Theoretically, a democracy requires the full participation of the masses on 
. of the people in the legislative and decision-making processes of <p ae _ . 
’ government. This has never worked because the people become too y dj 


occupicd with their daily tasks to properly study the issues or take the time 
tv involve themsclves in extensive hearings before the vote is taken. The 
Greeks tricd to use democratic mass-participation in the government of their i 
city-states and each time it would end in .s A democracy is 

r particularly unwieldy and inefficient as the population grows. A republic, on 
the other hand, governs through elected representatives and can be expanded 
indefmitely. Jamics Madison contrasted these two systems when he wrote: 


‘.. Democracies have ever been spectacles of turbulence and eo 
contention: have ever been found incompatible with personal — 
security or the rights of property; and have in general been as short Sl 
in their lives as they have been violent in their deaths.... —_—_ — +4 - 
. “A Republic, by which | mean a government in which the scheme ———< ——— 
ae of representation takes place, opens a different prospect and au a 
.' promises the cure for which we are seeking. (The Federalist Papers, ——— 
No 10, p. 81.) —— 
B. Madison later went on to point out how an expanding country like the = ~ 
United States could not possibly confine itself to the limitations of a a oe , 
dcinocracy, but musi rely upon a representative or republican form of —— 
government to protect the ever-expanding interest of its people. He said: anemia — 
*... in a democracy the people meet and exercise the government ——— 
an in person; in a republic they assemble and administer it by their aS oF 
representatives and agents: A democracy, consequently, must be : - 


confined to a small spot. A republic may be extended over a large | 
region.” (The Federalist Papers, No. 14, p. 100.) 


C. It is interesting that only in recent years has it become popular to refer to 
e the United States as “a democracy.” Professional politicians with 
. questionable ambitions discovered they could graduully dismantle the = Ye 
restrictions of the Constitution by pretending to exercise illegal authority . 
“for the sake of the «” Even Hitler and Stalin justified their + — 
dictatorships as being necessary for the good of thcir people. Modern history ss 
demonstrates that very often a demagogue can destroy a republican form of 
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* Jet no more be 
said of confidence 
in man, but bind 
him down...by 
the chains of the 

i Constitution.” 

i] —Thomas Jefferson 
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govemment by advocating “democratic” socialism, or a “democratic” 
dictatorship, Preserving a republic is sometimes us difficult to mainiain as it 
was [to set It up in the first place 
Nevertheless, is tt not tme that the United States Constitution was wrillen ina 
different era when 95% of the people were occupied in an agrarian or rural type 
of life? Today we five in a highly industrialized society, Would it not be fair to 
say that the Constitution, as originally designed, has become obsolete? 


Probably no statement would have set off the fireworks in the minds of the 
Founding Fathers with a louder bang than a question like Pala one. Here was 
their answer. 


II 1. rhe Thirteenth Principle 


A Constitution should be structured to permanently protect the people 
from the human frailties of their rulers. 


Alt the Constitutional Convention the Founding Fathers were concemed with the 
one tantalizing question which no political scientist in any age had yet been able 
to answer with complete satisfaction. The question was, “How can you have an 
etficicnt government and still protect the freedom and unalienable rights of the: 
people?” 


A. The Founders had more confidence in the people than they did in the 
leaders of the people, especially trusted leaders, even themselves. They [elt 
the greatest danger arises when,a leader is so completely trusted that the 
people feel no anxiety to watch him. Alexander Hamilton wrote: 


“For it is a truth, which the experience of ages has attested, that the 
people are always most in danger when the means of injuring their 
rights are in the possession of those [toward] whom they entertain 
the least suspicion.” (The Federalist Papers, No. 25, p. 164.) 
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B. Two hundred years of American history has demonstrated the wisdom of ‘ -_, 
the Founders in waming against the frailtics of human nature in the people's = = 
elected or appointed leaders, Every un-Constitulional action has usually 7 < 


f 5 a she - ~ . 
= been justified because it was for a“ 7 cause.” Every illegal - | 
4 transier of power from onc department to another has been excused as * 
ae - «” The whole explosion of bureaucratic power in 


Washington has been the result of “ ¢” benign political a | 


leaders, most of whom really did have good intentions. Thomas Jefferson 
struck out with all the force that tongue and pen could muster against a 
trusting in human nature. Said he: 


“... tt would be a dangerous delusion were a confidence in the men 
a of our choice to silence our fears for the safety of our rights; that 
. covered that confidence is everywhere the parent of despotism; | % 
: free gevernment is founded in jealousy, and not in contidence: it is 
yo and not confidence which prescribes limited 


constitutions to bind down those whom we are obliged to trust 
with power; that our Constitution has accordingly fixed the limits 


to which, and no farther, our confidence may go.... =, | Pm) 


In questions of power, then, let no more be said of confidence in man, 


but bind him down from mischief by the chains of the Constitution. (The 
Kentucky Resolutions of 1798, Annals of America, 4:65-66; emphasis added.) 


Madison declared: 


. “It may be a reflection on human nature, that such devices [as ee 
Constitutional chains} should be necessary to control the abuses of = 
government. But what is government itself, but the greatest of all 

. reflections on human nature?... If angels were to govern men, ncither as —— 
. extemal nor internal controls on government would be necessary. [But " 
lacking these] ... framing a government which is to be administered by — 


men over men, the great difficulty lies in this: you must first enable the ——— a 7 
: government fo control the governed: and in the nexi place oblige it to : — 
: control itself.” (The Federalist Papers, No. 51, p. 322; emphasis added.) : ee 
f And that is what the Constitution is all about-—providing freedom from . == = 
= abuse by those in authority. Anyone who says the American Constitutionis 4 
8 obsolete just because social and economic conditions have changed, does = = 
my - not understand the Constitution. It was designed to control something which beer: egal is 
- has not changed— human a | ee : 
But where are the encroachments of abusive rulers most likely to atlack? Is ——————— 
, there some basic right which aspiring or aggrandizing politictans seek to destroy ; —-_.k 
: ___ first? The Founders said there was. Mankind has so many rights that it is —— =_— 
3 ‘* sometimes difficult to keep a watchful eye on all of them, so the Founders said ‘ — tS 
mS we should especially concentrate on one of them because al! other rights are = > —~ 
eR telated to it. This special object of concern is identified in the next principle. ee 
| 


37 


“Property must be 

secured or Liberty 

cannot exist.” 
—John Adams 


. life and liberty. 
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I. The Fourteenth Principle vie 
Ve 


Life and liberty are secure only so long as the rights of property are secure. 


a 
Property is actuaJly an extension of one’s «It reflects one’s desires, 
one’s priorities, one’s choices, and one’s labors. [tf is the sum, or mit, of one’s 


« 


A. John Locke explained the concept of property ownership: ~ 


“Though the earth and all inferior creatures be common [as the gilt from 
God] to all men, yct every man has a “property” in his own “person.” 
This, nobody has any right to but himself. The “labor” of his body and 
the “work” of his hands, we may say, are properly his. Whatsoever, , ik 
then, he removes out of the state that Nature hath provided and left it in, 
he hath mixed his labor with it, and joined to it something that is his 
own, and thercby makes it his property... 
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“He that is nourished by the acorns he picked up under an oak, or the 
apples he gathered from the trees in the wood, has certainly appropriated 
them to himself. Nobody can deny but the nourishment is his. I ask, 
then, when did they begin to be his? When he digested? or when he ate? 
or when he boiled? or when he brought them home? or when he picked Maw 
them up? And it is plain, if the first gathering made them not his, “4 
nothing else could.” 


~ 
oa 
« 


oom 
. 


B. Locke then proves that socialism ot common ownership ts a concept that 
will z lead to prosperity, hut will keep mankind living ona,” 
bare hand-to-mouth subsistence level: Poe 4 


“That labor ... added something to them [the acorns or apples] more than |j _ 
Nature, the common mother of all, had done, and so they became his neh 


private tight. And will any one say he had no right to those acoms or eRe | 
apples he thus appropriated because he had not the consent of all oe 


mankind to make them his?.... If sueh a consent as that was necessary, 
[the] rman [would have] starved, notwithstanding the plenty God had 
given him... Nas 


“Tt is the taking any part of what is common, and removing it out of the 
state Nature leaves it in, which begins the i yx Without 
which the common [gift from God] is of no use.... Thus this law of ile > 
reason makes the deer that [property of the Indian] who hath killed it; it "=, | 
is allowed to be his goods who hath bestowed his labot upon it, though, 4 « 
before, it was the common right of every one.’’(Locke, Second Essay 3 bs 
Concerning Civil Govermnent, pp, 4-31, Ae ee 
par. 26-29.) 
C. It is important to recognizc 
that the common law does not 
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make «sacred, but only the right which somcone has 
acquired in that property. Justice George Sutherland of the U.S. Supreme 
Court once told the New York State Bar Association: — 
“Tt is not the right of property which is protected, but the right to 
property, Property, per se, has no rights; but the individual -—-the man-— - 
has three great rights, equally sacred from arbitrary interference: the 
right to his LIFE, the right to his LIBERTY, the right to his ———— 
PROPERTY...The three rights are so bound together as to be essentially 


one right. To give a man his life but deny him his liberty, is to take from : 
. . . . . : + . . . a a | a 
him all that makes his life worth living. To give him his liberty but take 


wifi from him the property which is the fruit and badge ol his liberty, is to = _ 
Pages still leave him a slave. (Principle or Expedient? Annual Address to the New York —_— it 
ve State Bur Association, 21 January 1921, p. 18.) : . ai 
oh 4 6 i os ———_~ 
. y Py y 
' Zz 27 of = fy 


‘ F D. In this same spirit Abraham Lincoln once said: 


“Property is the fruit of labor. Property is desirable, is a positive good in — 
the world. That some should be rich shows that others may become rich ‘ 
and hence is just encouragement to industry and enterprise. Let not him 
; who is houseless pul] down the house of another, but let him work 

. diligently to build one for himself, thus by cxample assuring that his 
own shall be safc from violence..,.J take it that it is best for all to leave -_ 
each man free to acquire property as fast as he can. Some will get 
wealthy. I don't believe in a law to prevent a man from getting rich; it 
would do more harm than good.” (Quoted in The Freeman: ideas on Liberty, 
May 1955, p. 7.) 


= E. John Locke, had said: a ee |S 


™ j “The supreme power cannot take from any man any part of his property 9 = ————____. ______> 
S , without his own consent. For ihe preservation of property being the end ——a 
of government, and that for which men enter into society, it necessarily =i > 
supposes and requires that the people should have property. without —<—— _ 
which they must be supposed to lose that [property] by entering into ee F 
society, which was the end for which they entered into it. (Locke, Secand 

s kssay Concerning Civil Government, p. 57, par. 138.) & —— = 


= . F. Property rights are essential to liberty. John Adams saw private property 
as the most important single foundation stone undergirding human liberty 
and human happiness. He said: 
“The moment the idea is admitted into society that property is not as : 
sacred as the laws of God, and that there is not a force of law and public és 
justice to protect it, anarchy and tyranny commence. PROPERTY sso 
: MUST BE SECURED OR LIBERTY CANNOT EXIST.” (Adams, The hh 


we Works of John Adams, 6:9, 280; emphasis added.) cmc 


oeete 


“<% 


om ra, 


| ___ Adam Smith wrote The _ 
| ___ Wealth of Nations in 1776 


___Altip from New 
| York to Chicago _ 
__required seventeen 
___ different raifroads, 
|__Cometius Vanderbilt 
' ___built @ single railroad, 
__ Significantly reducing __ 
| the time and expense 
__ previously needeu | __ 
to make the trip. 


: , * 3 5 
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’ Having discovered what John Adains later called the “divine science” or 


oa * Zs A 


slaw of sound goverment, the Founders wondered if there 
were natural laws which would produce a dynamic and prosperous economy 


with a high standard of living, 
IL. The Fifteenth Principle 


The highest level of freedom occurs when there is a free-market economy 


and a minimum of government interference, 


A. In 1776, just as the first free people in modern times was coming into 
existence as the United States of America, an economist in. Scotland (a 


fricnd of Benjamin Franklin) published his now famous book, The Wealth 


of Nations. His name was Adam Smith. 


B. In his book, Adam Smith said wealth is not sand 
* bui the essentials of lile—tood, clothes, houses, 


transportation, communications, schools, good roads, factories, and well- 


cultivated farms. 


C. Adam Smith said that if you want an increased standard of living and 
prosperity, goods and services should be s and 


.» How is that achieved? Here are the highlights of Adam 


Smith's formula: 


1. Specialized “10 
2. Buying and selling ina — nu Market. 
3, Based on the natural taw of 4 and 


wa where people vote with their dollars on wh 
they want or don't want. Natural-law marketing is complctely 
democratic. 


4, Everyone improves his position by making a 1 at 


at 


whatever he is doing. A profit ts defined as doing whatever is necessary 


to make an exchange ts 


5. The secret to the successful operation of a free market is 
COMPETITION. It is painful, but the results are good: 


+ kee prereda. . 
4 oe Feta ee ore Bore 


{to attract customers). 


c. Lower 
(to beat the competition). 


d. A greater 


individual customer demands. 


Ss\\aai 


a. Greater is 
(more production, more profit). 


b. Improved ” 


” 


of goods and services to satisfy 
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6. The greatest threat to a free-market economy is government -_ _ 

. ». This happens when the government is [os 
involved in fixing prices, fixing wages, controlling production, a —_ 
controlling distribution, or subsidizing production. The role of 
government is simply to serve as referee and to prevent: 


ao (Mafia tactics). ES 
——— E= 


h. » (phony stocks and bonds), 
c. » (make entry into the market difficult for ee 
competition), = — —— = 
2 oe d » (pornography, obscenity, drugs, 
ee prostitution, gambling, and other forms of nh | + 


D. Adam Smith's tremendously successful formula for prospenty can he 
summarized in the following economic principles: 


1. The freedom to ey 
2. The freedom to “a 


3. The freedom to <2 


4, The freedom to 128 


\ f 
x 7’ 


SELL 


What structure of government would best protect the people as they 
engage in free-market economics? 
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The Sixteenth Principle 


“all powers, 
[. The government should be separated into three branches: Legislative, 


legislative, ’ 
executive. and Executive, and Judicial. 
C , 
judiciary, in the * Prior to 1776 no government had ever been set up in this manner. Throughout 


the history of the world, ruler's law prevailed and ; and emperors , 
were usually supreme. However, in Engjand following the “Glorious ; 

i Revolution” of 1688 the > was made supreme. In ancicnl = * -. 
Greece they tned to practice pure democracy by having the whole peopic 
participate in running the government. In other socicties small minorities of elite 

| a families or wealthy businessmen seized power and sct up a self-perpetuating 

| Rabati 3 or oligarchy. Nevertheless, no matter what the form, ~* 

| each of these systems always ended in tyranny. Je" 


same hands [is] 

the very definition 

of tyranny.” 
—James Madison 


A. At approximatcly 150 B.C, a Greek historian named Polybius Le 
recommended a “ ? system of government in which the - 
——— elements of a monarchy, democracy and aristocracy would all be combined. fy + 
f — The role of the king or monarch would be assigned to the executive 
[irs department to administer the law; the writing of the law would be done by 
the people or their elected representatives in onc branch of the legislature 
and be subject to the restraints of another branch representing the aristocracy 
—-! or propertied classes. Presumably, a judicial body would then serve as 
a referce to make certain that each department was confined to its proper | 
i sphere of influence. {We 


B. Centuries of experience with cruel and corrupt governments suggested 
that Polybius may have hit upon a splendid idea. The three main functions 


ee | of government would be divided into separate compartments and a balance = '® 
maintained between them through the natural sOfeach +24 ¢; 
- to maintain its own arena of power. But the idea was too novel. No nation ae 
dared to try it. : ei 
In the eightcenth century, Montesquicu made the observation: ies 
& 
=: “When the legislative and cxecutive powers are united in the saine ca 
— person, or in the same body of magistrates, there can be no “= Pe 
it _—_—_—__— liberty...” (The Spirit of Laws, p. 70.) ‘ a 
—— = 
as Montesquieu points out that the judiciary musi also be kept separate and : 
| | _ distinct: 
It . . .- . 4 . . L 4 
= : “Again, there is no liberty, if the judiciary power be not separated 
}—_——— from the legislative and executive. Were it joined with the a y 
| | ~ legislative, the life and liberty of the subject would be exposed to “Dee ee 
- arbitrary control; for the judge would be then the legislator. Were mye 
a it juined to the executive power, the judge might behave with = Te 
| \ ———__ -. violence and oppression.” (The Spirit uf Laws, p. 70.) 
‘ = i 
. ‘ . ’ , “i i! 
i | 42 © i ~. A %aytte the = 
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- ® C. It may come as 4 surprise to modem Americans Lo tcarn how slowly the =‘ aur. 
doctrine of “separation of powers” was accepted in America. The states . | 
werc perfectly willing to set up the three branches in their own . 
governments, but were certainly not agreeable to setting up a three see 
a department government on a federal level. eS 7 I 


In 1776, John Adams practically stood alone in advocating a government —= — 
built on a separation of powers and found himself severely criticized for mt ~ Sy 
such a revolutionary idea. Many yeurs latcr he wrote a letter to Dr. Benjamin = ———~ 


Rush, in which he described his initial effort to get this principle adapted: el 1 
“I call you to witness that [ was the first member of congress who : | 


es ventured to come out in public...in favor of a government with three _.- 
Po branches, and an independent judiciary. This...you know, was very 4 
». unpopular. No man appeared in public to support it but yourself... =a] 
‘ta Franklin Icaned against it. Dr. Youhg, Mr. Timothy Matlack and Mr. ae 


James Cannon, and I suppose Mr. George Bryan were alarmed and = | 
displeased at it. Mr. Thomas Paine was so highly offended with it that he : Saas aati 

ae z ‘ 
came to visil me at my chamber at Mrs. Yard's to remonstrate and cven Represented by the 


———t 


scold at me for it, which he did in very ungenteel terms. In retum, [ only three-headed eagie, 

laughed heartily at him.... Paine’s wrath was excited because my planof . eachbranchof 

goverment was essentially different from the silly projects that he had government must_ 

published in his ‘Common Sense.' By this means I became suspected and coordinate their _ L 
separate powers — 


unpopular with the leading demagogues and the whole constitutional 


party in Pennsylvaiia.” (Koch. The American Enlightenment, p. 163.) through one neck. 


D. Eventually the doctrine of PEGISLATIVE =n t 
the separation of powcrs was EXECUTIVE JUDICIAL __.! 
echoed up and down the 
Atlantic seaboard and appear 


wie in nearly all of the writings of 
‘ the Founding Fathers. For 
. example James Madison 
wrote: 
eS ; “The accumulation of ai! 


powers, leyislative, 

executive, and judiciary, 

in the same hands, 

whether of one, a few, or 

. many, and whether 

. hereditary, self- 
appointed, or elective, 
may justly be pronounced 

<i the very definition of 

. tyranny.” (The Federalist 

. Papers, No. 47, p. 301.) 
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‘ In separating the pawers of government, can elements of human nature 


“The necessity of actually be used? 


H reciprocal checks [I. The Seventeenth Principle 


; in the exercise of ’ 
? ~ im The separation of powers should be maintained by a system of checks and 
i| political power, 


i balances, 
-George Washington 


Once‘converted to the idea uf the separation of powers, many founders wanted 
| an absolute separation. John Adams had to bring the pendulum back a bit by 
} | —_ . — 


cieiindia bk so 


~ 


. 
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— ! Sepa VARY 

i Once separated, the ~ 
branches of government 53 

y, must be stitched back 

| ___ together with checks 

_and balances 


eM oat 


— — explaining that once separated, the branches of government must be carefully 
——— stitched back together with a system of and 6 


| r A. In his book, The Spirit of the Laws, Charles Montesquieu saw the cee 4 
immediate need for a check within the legislature. He visualized a lower tage 
| house occupied by representatives of the people and an upper house im 
| —— = representing wealth and property from which most of the taxes would be 
drawn. He said that for cach of these houses to satisfy their wishes, it would 
= . be necessary for them to cooperate together and yet they would each act as a 
| restraint on the other because of their separate interests and desires. He felt 
the people's representatives would vote numcrous »butthe “= + 
| os a upper house would keep these within reason because the propertied class i Sie : 
would have to pay for most of them. Thus they would check each other. Re 


— B. As between the legislative and the executive, Montesquieu felt that the itt) 

| | — —— exccutive should bave the authority to veto legislation which invaded the 
= _ jurisdiction of the cxeculive department or was considered to opcrate against 
————— the best interests of the whole people. On the uther hand, he recommended—- | 
| —— that the legislature should have the right and “the means of examining in waa 
- —_— what manner its laws have been executed.” In other words, the legislature 
would have authority to conduct investigations concerning the operation of 
| — — the executive branch. is 


aval C. Montesquieu also recommended an independent judiciary to administer 
ll criminal justice and settle disputes between individuals. ‘ 


ee D. Using these suggestions as a base, the American founding fathers 
Es demonstrated their ingenuity by separating the three departments of 
i = te government and then lacing them back together again in a way which 


? 
’ 
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facilitated the forward motion of government without destroying the sphere | 
of independence wherein each of the departments enjoyed its own source of . 
power. -_ 


C. President Washington felt the separation of powers with its 
accompanying checks and balances was the genius of ihe American system 
of government. The task was to maintain it. In his Farewell Address he 


stated: = ae 
“Tt is important, likewise, that the habits of thinking in a free _ ae a 
country should inspire caution in those entrusted with its ir 
administration, 10 confine themselves within their respective : 


constitutional spheres, avoiding in the excreise of the powers of a —-ae s “ 


one department, to encroach upon another. | oul 


“The spirit of encroachment tends to consolidate the powers of all 
the departments in one, and thus to create, whatever the form of 


government, a rcal despotism. A just estimate of that love of a 


power and proneness to abuse it which predominate in the human i 


heart is sufficient to satisfy us of the truth of this position. a : 
“The necessity of reciprocal checks in the exercise of political | 4 
power, by dividing and distributing it intu different depositories, - * 
and constituting each the guardian of the puhlic weal against = naan 
invasions by the others, has been evinced by experiments ancient | 
and modem; some of them in our country and under our Own eyes, : = ee es) 
-——To preserve them must be as neccessary as to institute them. Tf, 
in the opinion of the people, the distrihution or modification of the : | L 
constitutional powers he in any particular wrony, let it be corrected = ip 
by an amendment in the way that the constitution designates. But ‘ Wo 
ict there be no change hy usurpation; for though this, in one ee | 
instance, may be the instriunent of good, it is the customary 
weapon by which free governmeuts are destroyed.” (Fitzpatrick. “Let us raise a 
Writings of George Washington, a “2 : standard to 
What is the best way to preserve a divided, balanced, and limited ! which the wise 
government from one generation to another? 
: and honest can 
ILI. The Eighteenth Principle repair.” 
The unalienable rights of the people are most likely to be preserved if the ; “Gorge Waslingts L 


principles of government are set forth in a written constitution. 
The one weakness of the Anglo-Saxon common law was that it was 
«3 Since ifs principles were known among the 
whole people they seemed indifferent to the necessity 


of writing them down. As Dr. Collin Rhys Lovell gE 

of the University of Southern California states: es 
“The law applied by any of these Anglo- gii@er fod, 
Saxon assemblies was customary. Until Y ee 
the Anglo-Saxon conversion to Cs 


Christianity it was unwritten and like all 
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| “The powers 

' delegated by the... 
constitution to the 

| federal government 
are few and 

: defined.” 


—James Madison 
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customary law was considered immutable.” (Lovell, English 

Constitutional and Legal History, p. 7.) 
A. The Norman Conquest taught the Anglo-Saxons in England a bitter 
lesson. Many af their most treasured rights disappeared in a fload of bload 
and vindictive oppression, In fact, these rights were regained very slowly 
over a period of centuries and gradually they were written down. 


-t. In 1215 A.D. during a national crisis, the sword was virtually put to 
the throat of King John in order to compel him to sign the __ To 

» setting forth the traditional rights of freemen as well as 
the feudal barons who had been serving under King John. 


2. During that same century the “Model Parliament” came into being 
which compelled the King to acknowledge the principle of no taxation 
without representation. 


3. Charles I was later pressured into signing the people's Petition of 
Rights in 1628. 


4. After James I] was overthrown in the Glorious revolution, the English 
Bill of Rights was signed by William and Mary in 1689. 


B. Through the centuries, the British have tried to manage their political 
affairs with no written constitution and have merely relied upon these 
fragmentary statutes as a constitutional reference source. These proved 
helpful to the American founders but they felt that the structure of 
government should he codified,in a more permanent, comprehensive form. 
[t will be appreciated, therefore, that the radition of written constitutions in. 
modern times is not of English origin but is entirely yo 
both in principle and practice. 


1. The first written charter in America was in i when the 


Mayflower compact came into being. 


2. Later the charter concept evolved into a more comprehensive type of 
constitution when Thomas Hooker and his associates adopted the 
Fundamental Orders of Connecticut in aH 


It is interesting that neither of these charters make any reference to the 
Crown or the British Government as a source of their authority. In both 
cases these charters are compacts of “We, the people.” 


In a written Constitution, what powers should actually be delegated to 
government? “ 


IV. The Nineteenth Principle 


Only limited and carefully defined powers should be delegated to 
government, all others being retained in the people. 


A. Alexander Hamilton explained that experience shows that it seems to be 
the disposition of man, when he is trusted with some power, to quickly seck 
for more. 
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“There is, in the nature of sovereign power, an impatience of control that | ___ = 

disposes those who are invested with the cxercise of it to look with an = J SS 

evil eye upon all external attempts to restrain or direct its operalions.... _— 

This tendency is not difficult to be accounted for. It has its origin in the an — 

4 : love of .s Power controlled or abridged is almost always a gn 
the rival and enemy of that power by which it is conirolled or abridged. 
This simple proposition will teach us how little reason there is to expect 
that the persons entrusted with the administration of the aflairs of the 
particular members of a confederacy [the federal government] will at all 
times be ready with perfect good humor and an unbiased regard to the 

ve public weal to execute the resolutions or decrees of the general 1 
oe authority. The reverse of this [expectation] results from the constitution 
of man.” (The Federalist Papers, No. 15) 


B. Of any of the Founders, James Madison in Federalist 45 gives the most 
concise explanation of the way the people distributed governmental power : 


“The powers delegated by the proposed Constitution to the federal 
povernment are sand defined. Those which are to remain in 
the State governments are ss and indefinite.... The 
powers reserved to the several States will extend to all the objects which, 
in the ordinary course of affairs, concern the lives, liberties, and 
properties of the people, and the internal order, improvement, and 
prosperity of the State.” (The Federalist Papers; No. 45.) 


C. Jefferson said the same thing in this manner: 


“The way to have good and safe government is not fo trust it all to one, ~—_ ee Pl. 
but to divide it among the many, distributing to every one exactly the ae —_ 
functions he is competent to [perform best]. Let the national government — 4 
; be entrusted with the detense of the nation, and its foreign and federal — emma oe 
relations; the State governments with the civil rights, laws, police, and ——- 
administration of what concems the State generally; the counties with 
: the local concerns of the counties, and each ward [township] direct the — 
; interests within itself. It is by dividing and subdividing these republics, =. ————- od 
lang from the great national one down through all its subordinations, until it = en 
> ends in the administration of every man's farm by himself; by placing “ — 
under every one what his own eye may superintend, that all will be done 
for the best. What has destroyed liberty and the rights of man in every 
government which has ever existed under the sun? The generalizing and | 
concentrating all cares and powers into one body, no matter whether-ef — 
. the autocrats of Russia or France, or of the aristocrats of a Venetian 
senate.” (Bergh, Writings of Thomas Jefferson, 14:421) 


g _. In law-making, what part of the people should control, and how are minorities 
protected? oan _— 
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“...the minority 
posses their , Efficiency and dispatch require the government ¢o opcrate according to the 
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I. The Twentieth Principle 


equal rights will of the majority, hut constitutioual provisions must he made to protect 


which equal laws a. : 
must protect...” A. John Locke explained the covenants individuals are under in a society 


£78 ia aati 


—Thomas Jefferson 


the rights of the minority. 


and the necessity of majority rule: . 


| “When any number of men have ... consented to make onc community 
or government, they are thereby presently incorporated, and make one 
body politic, wherein the : have a right to act and " 
conclude [bind] the rest.... “It being oue body .., it is necessary Lhe body 
should move that way whither the greater force carries it, which is the oa. 
consent of majority, or else it is impossible it should act or continue one, 
body... ia 


— = “And thus every man, by consenting with others to make one body 


“ae a=) ss 
r 
| 


a politic under one government, puts himself under an obligation to every =“ 
one of that society to submit to the determination of the majority, and to 4 
= be concluded [bound] by it.”(Locke, Second Exsay Concerning Civil ; ! 
Government, pp. 46-47, par. 95-97.) 


& 
& 
tendency, to subject the sensc of the 


————— 3 of the majority over the 
ooo minority thus violating the rights of the minority. 


me a majority be better? Hamilton explains Lhe error of 
requiring more than a majority in normal cases: 


“To givea 1a negative 
upon the majority (which is always the 
case where more than a majority is 
requisite to a decision) is, in its 


greater number to that of the lesser 


number....(The Federalist Papers, No. 22, pp. 
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C. While the body politic must move with the 
— majority, Jefferson explains that in a republic 
laws must be in place to prevent the 


“All, too, will bear in mind this sacred principle, that 
though the witl of the majority is in all cases to 
prevail, that will to be rightful must be reasonable; that 
the minorily possess their equal rights, which 

, laws must protect, and to violate would be 
oppression.” (Bergh, Writings of Thomas Jefferson, 3:318.) 


.F > «hag “a? gt © 
rf ‘ an i a7 
- ~ = =a 2 
» 3 ¢ ~ , es = 
“ys = 
2” +, - a v + 
2 . 4 


Principles of Liberty 20-23 


7 ’ ; : 
coc ™ ‘ $ — . 7 =". 


-= -- ~ = o —_ 


IL. The Twenty-first Principle 


Strong local self-government is the keystone to preserving human freedom. 


Political power autormnativally Sie! ee ee = 

s —~ 2 sole. Pet ng 
gravitates toward the seg OS ee ce” : 
5 and the . a, a” = ee . rie. Cad 
nd te ge hg ite 
purpose of the Constitulion is ,- 7” nei ashe as “=i Steg 
to prevent that from tf s = : Bal > ing ee 
—_ ee ee ee Fy vias 
happening. The centralization “s, ‘ee Seek ar “= 
‘53 oe wrj 1 ‘ “- ne 

of political power always: - li Pe, eee 

destroys liberty by removing tia oi ree mae ws 

a” + i, > a i 


the decision-making Function + ae a 
from the people on the local ser 3 r~ 3 ? ae - bi 
level and transferring it to the ~ " ™~ < 

officers of the central em SO be te 
government. This process 

gradually benumbs the spirit of “voluntarism” among the people as they lose the 
will to solve their own problems. They also ceasc to be involved in community 
affairs, They seck the anonymity of oblivion in the seething crowds of the city 
and often degenerate into faceless automatons who have neither a voice nor a 
vote. 


A. Thomas Jefferson saw the advantages of the close-knit New England 
town over the aristocratic rural life of Virginia. Said he: 


“These wards, called townships In New England, are the vital 

principle of their governments, and have proved themselves the 

wiscst invention ever devised by the wit of man for the perfect 

exercise of sell-government, and for its preservation....” (Bergh. 

Writings of Thumus Jefferson, 15:38.) 
B. Jefferson was anxious to have all the English colonists in America revive 
the customs of their Anglo-Saxon ancestors, including strong local self- 
government. As historian Richard Frothingham points out: 


“In ancient England, loca! self-government is found in connection 
with the political and territorial division of tythings, hundreds, 
burghs, counties and shires, in which the body of inhabitants had « 
voice in managing their own affairs. Hence it was the germinal 
idea of the Anglo-Saxon polity. 


“In the course of events the crown deprived the body of the people 
of this power of local rule, and vested it in a small number of 
persons in each locality,...[which} were thus self-perpetuating 
bodies. In this way, the ancient freedom of the municipalities was 
undermined, and the power of the ruling classcs was installed in its 
place. Such was the nature of the local self-government in 
England, not merely during the period of the planting of her 
American colonies (1607-1732), but for a century later... It was 3 
noble form robbed of its life-giving spirit.” (Frothingham, The Rise of 
the Republic of the Umted States, pp. 14 -i5S.} 
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“distributing to 
everyone exactly 
the functions he 
is competent to 


[perform best].” 
—Thomas Jefferson 


49 


C. Thomas Jefferson emphasized that if the oncoming generations “ 
perpetuated the Constitutional pattern, the fedcral government would be 

small, cohesive, and serve as an inexpensive operation because of the 

- limited problems which would be assigned to it. He wrote: 


“The true theory of our constitution is surely the wiscst and best, 
thal the states are independent as lo everything within themselves, 
_ and united as to everything respecting forcign nations. Let the : 
= ee een eel ; general government be reduced to foreign concerns only, and let . 
~ 4 our affairs be disentangled from those of all other nations, cxcept 
as to commerce, which the merchants will manage the better, the 
en more they are leit free to manage for themselves, and our gencral 
Me government may be reduced to a very sirople organization, and a 
—— = ag very inexpensive one; a few plain duties to be performed by a few 


- 


servants.” (Bergh, Writings of Thomas Jefferson, 10:68.) “ 
= Lil. The Twenty-second Principle SJ. 
“All other i ; sats _, 
| A free people should be governed by law and not by the whims of men ~~ 
government than ; 
To be governed by the whims of men is to be subject to the ever-changing Bs rte 
that of permanent pots : “elt ' : 
- . capriciousness of those in power. This is rulers’ law at its worst. In such a 
known laws, is society nothing is dependable. No rights are secure. Things established in the 
the government present become unpredictable for the future. 


of mere will and A. The American founders and their Anglo-Saxon forebears had an entirely :7.¢ 


pleasure” ' different point of view. They defined law us a “rule of action” which was v si 
—John Adams i intended to be as binding on the ; as the people. As John Locke + #2 : 
said: ay 


“... freedom of men under government is to have a standing rule 
to live by, common to everyonc of that society, and made by 4 
the legislative power erected in it.” (Locke, Second Essay 
Concerning Civil Government, p. 29, par. 21.) ' 


B. This is the security which is designed to provide u high degree of =‘: 
freedom from fear and therefore freedom to act. Such a society 
gives its people a sense of liberty—liberty under law. The American a he 
founders belicved that without the protection of law there can be no te 
liberty. + ’ 
1, John Locke points out that unless a society can provide a person rs) 
with a code of fixed and enforceable laws, he might as well have 4, 
stayed in the jungle: ie.) 


— 
o 
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“To this end it is that men give up all their natural power to 
the society they enter into, and the community put the ae 
legislative power into such hands as they think fit, with this sa 
trust, that they shall be governed by declared ; Fp 
or else their peace, quiet, aud property will still be at the 


same uncertainty as it was in the State of Nature.” (Locke, 
Second Essay Concerning Civil Government, p. 56, par. 136.) 


ra} Pin . . Sao — Be Ses Sa al rt 
4 2, John Adams expressed the same tenor of thought when he said: ' 

Ee 
ae **.. no man will contend, that a nation can be free, that is not el 
~  é governcd by fixed laws. All other governnient than that of — 
Lid permanent known laws, is the government of mere will and — 
= t pleasure....” (Adams, 4 Defense uf the Constitutions of Government of - 
y en the United States, 1:124.} $$ 

s . . . . 
call 3. Human experierice has taught mankind this same principle down 
va) ' through the ages. Here are the Words of Aristotle in his Politics: i= 
ee *.,. Even the best of men in authority are liable to be corrupted > 
A ; 1 Mi ieesieieiin met | 
zD by passion. We may conclude then that the law is reason ————— ee 
- th without passion and it is therefore preferable to any — 
wl a c i ae ” = : - 
iad : individual.” (Quoted by Edwin S. Corwin in “The Higher Law— 
’ Background af American Constitutional Law,” Harvard Law Review, 1928, . 
: 42:155.) r ; ‘ 
4, This was precisely the view of John Locke when he wrote: ~ 
“\» the end of law is not to abolish or restrain, but os — — = 
to 2 and enlarge freedom. For in all the states of irene, 
created beings, capable of Jaws, where there is no faw there is _ 
no freedom. For liberty is to be free from restraint and violence , 


from others, which cannot be where there is no law....” (Locke. 


Second Essay Concerning Civil Government, p. 37, par. 57.) ‘ 


C. The Founders were sensitive to the fact that the people have confidence, a 


in the law only to the extent that they can understand it and feel that it is a _ 
rule of relative pennanence which will not be continually changed. James | c 
Madison emphasized hoth of these points when he wrote: - 


“It will be of little avail to the people that the laws are made by ee 
men of their own choice if the laws be so voluminous that they ——— 
cannot be , OF so incoherent that they cannot be as aS 

30 1f they be repealed or revised before they SS SS Te 
are promulgated, or undergo such incessant “ _aioae tee 


that no man, who knows what the law is today, can guess what it 
will be tomorrow. Law is defined to be a rule of action; but how 
can that be a rule, which is little known and less fixed?” (The 
Federalist Papers, No. 62, p. 381.) 


1V. The Twenty-third Principle ; ——_— : ~ 
A free society cannot survive as a republic without s broad program of* “Liberty cannot 
general education be preserved 
A. In the Founder’s era, education wus strictly a local mnatter, but it was also without a general 
a requirement. John Adams wrote: knowledge ainong 
| 
“They made an early provision by law that every town consisting of so the people...” i 
many families should be always furnished with a grammar school. They —John Adains 
made il a crime for such a town to be destitute of a grammar 
schoolmaster for a few months, and subjected it fo heavy penalty. So . Pie st = 
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that the education of all ranks of people was made the care and expense 
of the p» in a manner that | believe has heen unknown to 
any other people, ancient or modern, 


“The consequences of these eslahlishinents we see and tvel every day 
[wrilten in 1765]. A native of America who cannot read and write is as 
rare ... as a comet or an aa It has been observed that 
we are all of us lawyers, divines, politicians, and philosophers. And I 
have good authorities to say that all candid foreigners who have passed 
through this country and conversed freely with all sorts of people here 
will allow that they have never seen so mutch knowledge and civility 
among the common people in any part of the world.... Liberty cannot be 
preserved without a gencral knowledge among the people.... They have a 
right, an indisputable, unalienable, indefeasible. divine right to that most 
dreaded and envied kind of knowledge—I incan, of the characters and 
conduct of their rulers.” (Koch, The American Enlightenment, p. 239.) 


B. One of Amcrica’s greatest orators emphasized the importance of the 
in the development of America: 


“It is not to be doubted, that to the free and universal reading of the 
Bible, in that age, men were much indebted for right views of civil 
liberty. The Bible is a book of faith, and a book of doctrine, and a hook 
of morals, and a book of religion, of especial revelation from God; but tt 
is also a book which teaches man his own individual responsihility, his 
own dignity, and his cquality with his fellow-man.” (The Works of Daniel 
Webster, 1:102.) 
C. When the Founders used the word “morality” they usually had reference 
to the Ten Commandments, the Golden Rule, and the principles enunciated 
in the Sermon on the Mount. It was the teachings of these principles in the 
schools which the Founders felt would lead to the preservation of a 
“ytrtuous” people. Particularly important was the teaching of youth. 
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Benjamin Franklin stressed the same point and added how precious good 
teachers really are: 


‘\... J think with you, that nothing is of more importance for the 
public Weal, than to farm and train up in 
wisdom and yittue. Wise and good men are, in my opinion, the 
strength of the state, more so than riches or arms.... 


“I think also, that general virtue is more probably to be cxpected 

and obtained from the education of youth, than from the 

exhortations of adult persons; bad habits and vices of the mind 

being, like diseases of the body, more easily prevented [in youth] 
than cured [in adults]. I think, moreover, that talents for the 

education of youth are the gift of God; and that he on whom they 

are bestowed, whenever a way is opencd for the use of them, is as 

strongly called as if he heard a voice from heaven...” (Quoted in 

Adrienne Koch, etL, The American Enlightenment, p. 77.) 


In his Eighth Annual Message to Congress, George Washington 
emphasized that: i 


“a primary object...should be the education of our youth in the 
science of government. In a republic what species of knowledge 
can be equally important and what duty more pressing on its 
legislature than to patronize a plan for communicating it to those 
who are to be the future guardians of the liberties of the couvtry?” 


D. One of the reasons the American people were so remarkably well- 
infonned conceming Constitutional principles was the fact that the 
American charter of freedom was taught at almost all levels of education. 
By 1828 a “catechism on Lhe Constitution” had been written by Arthur J. 
Stansbury in which the meaning and significance of every phrase in the 
Constitution was carefully examined. Many of the technical questions 
addressed to the school children of that day would boggle the mind of most 
American adults in our own day. 
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of Liberty by using one. 
of the aidest teaching 


_ methods ever invented— + 


asking questions. !t was 


: used so extensively by 


* 
ots 


the famous Greek I 
philosopher, Socrates, ; 
that it is often referredio 
as the “Socratic method 
of teaching’—teaching_ 
by asking questions. _ 
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| * if we desire to 


secure peace,...it I. The Twenty-fonrth Principle 
| S ! * ‘ 
| must be known , A free people cannot survive as a republic unless they stay strong. 
thai we are at all rye Sh i 
“ : . ATLO¥ al: ‘ S Ne attra 
times rea dy for oWINng a prosperous nation won act ; 1 10 
| eee one knew better tbe absolute accessity of being prepared for war than our 
v : : Founders. In fact they felt the best way to prevent haying to yo 10 war was 
‘ George Washington to be prepared for it. Benjamin Franklin explained: 


“Our security lics, I think, in our growing strength, both in numbers and 
wealth; that creatcs an increasing ability of assisting this nation in its 
wars, which wel make us more respectable, our friendship 
mare 2 and aur enmity feared; thence it will sean be 
thought proper to treat us not with justice only, but with 
wand thence we may expect in a few years a total 
change of measures with regard 10 us; unless, by a neglect of military 
discipline, we should lose al) martial spirit, and our western people 
become as tame as those in the eastern dominions of Britain {India}, 
when We may expect the same oppressions; for there 1s much truth in 
the ltalian saying, ‘Make yourselves shcep, and the wolves will eat 
you,.’” (Smyth, Writings of Benjamin Franklin, 6:34.) 


B. George Washingtofi explained that security and respect will come 
if we are prepared for war: 


Sue “There is a rank due to the United States atnony nations, which 
’ F . 


will be withheld, ifnot absolutely lost, by the reputation of 
weakness. If we desire to avoid insult, we must be 
able to it: ifwe 
desire to secure peace, one of the 
most powerful instruments of our 
rising prosperity, it must be 
known that we are at all times 
ready for war.” (Fitcpawick, Writings 
of George Washington, 33:15.) 

C. Sam Adams even felt that not 
being prepared to defend liberty 
would be tantamount to rejecting 
a most precious gift of the 


Minuteman statue Creator: 
in Lexington, “The right to freedom being the 
Massachusetts : : es Z 
gift of God Almighty, it is not in 
the power of man to alienate this 
gift and voluntarily become a 
slave.” (Quoted in Wells, Life of 
Samuel Adams, 1:504.) 


ad ‘ 
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II. The Twenty-fifth Principle 1 ewe 


Peace, commerce, and honest friendship with all nations, entangling 


alliances with none. “peace, commerce: 
A. George Washington, in his Farewell Address to the nation, warmed and honest 
against a tendency he saw even in his day —-making entangling alliances: friendship with ail _ 
“So, likewise, a passionate attachment of one nation for another nations, entangling — 
produces a variety of evils. Sympathy for the favorite nation, alliances with none.’ 
facilitating the illusion of an imaginary common tain —Thowmas Jefferson - 


s in cases where no real common interest 
cxists, and infusing into one the enmitics of ihe other, betrays 
the former into a participation in the quarrels and 

__« Of the latter without adequate inducement 
or justification. It leads also to concessions to the favorite 
nation of privileges denied to others which is apt doubly to 
injure the nation making Lhe concessions, by 
unnecessarily parting with what ought to have been 
retained, and by exciting 7 WE will, 


and dispositton to retaliate in the parties from whom 
equal privileges are withheld.” (Fitzpatrick, Writings of 
George Washington, 35:232.) 
“Europe has a set of primary interests which to us 
have none, or a very remote relation. Hence she 
must be engaged in frequent controversies, the 
causes of which are essentially foreign to our 
concerns. Hence, therefore, it must be unwise in us to 
implicate ourselves, by artificial ties, in the ordinary 
combinations and collisions of her friendships or 
enmities.... Why, by interweaving our 

s with that of any part of Europe, 
entangle our peace and prosperity in the toils of 
European ambition, rivalship, interests, humor, or 
caprice?” {Fitzpatcick, Writings of George Washington, 35:234 ) 


B. Thomas Jefferson laid out his ideas for the nation’s foreign 
policy, which later became known as the Monroe Dactrine: 


“Our first and fundamental maxim should bo, never to 
entangle ourselves in the broils of Europe. Our second, never 
to suffer Europe to intermeddic with cis-Atlantic [western 
hemisphere] affairs. America, north and south, has a set of 
interests distinct from those of Europe, and peculiarly her own. 
She should therefore have a system of her own, separate and apart 
from that of Europe. While the last [Europe] is laboring to 
become the domicile of despotism, our endeavors should surely 
be to make our hemisphere that of freedom.” (Bergh, Writings 
of Thomas Jefferson, 15:477.) 


omnes Jefferson 
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“By a law of our 
nature, we canuol 
be happy without 
the enduring 
connections of a 
family.” 

—Thomas Jetferson 


| 
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IL. The Twenty-sixth Principle 


‘Phe core unit which determines the strength of any society is the family; 
therefore the goverument should foster and protcct its integrity. 


A. Alexis De Tocqueville studied the American system and its culture in the 


“There is certainly no 
country in the world where 
the tic of 


respected than in America, 
or where conjugal happiness 
is more highly or worthily 
appreciated. In Europe 
almost all the disturbances 
of society arise from the 
irregularities of domestic 
life. To despise the natural 
bonds and legitimate pleasure 
ot home is to contract a taste for excesses, a restlessness of heart, and 
fluctuating desires. Agitated by the tumultuous passions that frequently 
disturb his dwelling, the European is galled by the obedience which the 
Icgislative powers of the state exact. 


>» * 


George Washing 


fon and his family 


“But when the American retires from the turmoil of public life to the 
bosom of his family, he finds in it the image of order and of peace. 
There his pleasures are simple and natural, his joys are innocent and 
calm; and as he finds that an orderly life is the surest path to happiness, 
he accustoms himself easily to moderate his opinions as well as his 
tastcs. While the European endeavors to forget his domestic troubles by 
agitating society, the American derives from his own home that love of 
order which he alterwards carries with hitn into public affairs.” (Alexis de 
Tocqueville, Democracy in America, 1:315,) 

B. John Locke said that scripture teaches the » of man 

and woman in family life. lc said the oft used term “paternal authority:” 


*.., seems so to place the power of parents over their children wholly in 
ihe father, as if the mother had no share in it; whereas if we consult 
reason or revelation, we shall find she has an equal title, which may give 
one reason to ask whether this might not be more properly called 
parental powcr? For whatever obligation Nature and the ight of 
generation lays on children, it must certainly bind them equally to both 
the concurrent causes of it. And accordingly we see the positive law of 
God everywhere joins them together without distinction, when it 
commands the obedience of children: 'ttonor thy father and thy mother’ 
(Exodus 20:12): 'Whosoever curseth his father or his mother‘ (Leviticus 
20:9); "Ye shall fear every man his mother and his father’ (Leviticus 
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19:3); ‘Children, obey your parents' (Ephesians 6:1), etc., is ihe style of 
the Old and New Testament.”( Locke, Second Essay Concerning Civil 
Government, p. 36, par, 52.) 
C, Benjamin Franklin urged a young friend to marry rather than to take a 
mistress. He wrote: . 
“Marviage is the proper remedy. It is the most natural state of man, and 
therefore the state’in which you are most likely to find solid 
., Your reasons against entering into it at present 
appear to me not well founded. The circumstantial advantages you have 
in view by postponing it are not only uncertain, but they are smal! tn 
comparison with that of the thing itself, the being married and settled 
{emphasis by Franklin]. It is the man and woman united that make the 
complete human being. Separate, she wants his force of body and 
strength of reason; he, her softness, sensibility, and acute disccrnment. 
Together they are morc likely to succeed in the world. A single man has 
not nearly the yalue he would have in that state of union. He is an 
incomplete animal. He resembles the odd half of a pair of scissors. I 
you get a prudent, healthy wife, your industry in your profession, with 
her goad econoiny, will be a fortune sufficient.” (Letter from Benjamin 
Franklin ta young friend, June 15, 1745.) 
D. John Locke answers the much-asked question: How does one know when 
one is mature? 
“When he has acquired that state [of maturity], he is presumed to know 
how far that law is to be his guide, and how far he may make use of his 
freedom, and so comes to have it; till then, somebody else must puide 
him, who is presumed to know how far the law wa 
liberty. If such a state of reason, such an age of discretion made him 
free, the same shall make his son free too.” (Locke, Second Essay Concerning 
Civil Government, p. 37, pat.) 


IV. The Twenty-seventh Principle 


The burden of debt is as destructive to freedom as subjugation by conquest. 


Slavery or involuntary servitude is the result of either subjugation by conquest 
or succumbing to the bondage of debt. Debt is borrowing against the 

a It exchanges a present advantage for a future obligation which 
will not only require the return of the original advance, but a substantial 
compensation to the creditor for the use of his moncy. é 


A. Sometimes debt is unavoidahle, both for governinents and for the private 
citizen, but always it carries a high cost in interest and cun result in 
perpetual servitude. As Thomas Jefferson wrote: 


“[, however, place economy among the first and most important of 
republican virtues, and public debt as the greatest of dangers to be 
feared.” (Bergh, Writings of Thomas Jefferson, 15:47.) 
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** ..the public 
debt as the greatest | 
of dangers tobe ~~! 


feared.” . 
—Thomas Jeffersor : 
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“T...consider... 
America with 
reverence and 
wonder, aS...a 
grand scene and 
design in 
Providence for 
the illumination 
of the tgnorant,... 
all over the earth.” 
—John Adams 


“[{ we can prevent the government from wasting the labors of the 
people, under the pretense of caring for them, they must become 
happy.” (Bergh, #ritings of Thomas Jefferson, 10:342.) 


B. In many instances governments go deeply into debt because of 

»« and because freedom is an important part of the next 
generation's inheritance, the imposition of war debts on future generations is 
thereby justified. But this means that the children of the future are born into 
a certain amount of bondage or involuntary servitude for which they neither 
voted nor subscribed. To this extent the projection of debts from one 
gcneration to another violates the spirit of the Constitution and represents an 
attack on basic republican principles. 


C, Government debt jis even more reprehensible when one generation in 
time of peace indulges in deficit spending or living beyond its resources. 
Deficit spending is nothing more nor less than 15 at the 
expense of the next generation. Politicians are both immoral and dishonest if 
they try to make themselves popular for reclection by spending the next 
generation's inheritance for their constituency. This was denounced by 
Thomas Jefferson: 


**., we shall all consider ourselves unauthorized to saddle posterity 
with our debts, and morally bound to pay them ourselves; and 
consequently within what may he deemed the period ofa 
generation, or the life [expectancy] of the majority.” (Bergh, Writings 
of Thomas Jefferson, 13:357-48.) 


V. The Twenty-eighth Principle 


The United States has a manifest destiny to be an example and a blessing to 
the entire human race. 


A. Histonan John Fiske summarizes the Founders’ beliefs about the Future 
ol America: 


“They believed that they were doing a wonderfill thing. They felt 
themiselves to be instruments in accomplishing a kind of “manifest 

ue’ Their exodus {from Europe] was that of a chosen 
people who were at Jength to lay the everlasting foundations of God's 
kingdom upon earth.... This steadfast faith in an unseen ruier and guide 
was to them a pillar of cloud by day and of fire by night. It was of great 
moral vatue. It gave them clearness of purpose and concentration of 
strength, and contributed towards making then’ like the children of 


[srael, a people of indestructible vitality and aggressive energy.” (Fiske, 
The Beginnings of New Fingland, pp. 30, 45.) 
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; B, John Jay expressed the belicf that America’s founding was according to =! | eee e 
the design of God. : = Z 
. “This country and this people seem io have been made for each other, oS ee ee ee 


: and il appears as if it was the 17 of Providence that an = 
}- inheritance so proper and convenient for a band of brethren, united to 


each other by the strongest ties, should never be split into a number of oe 
unsocial, jealous, and alien soverciynties.” (The Federalist Papers, No. 2, te 7 
p. 38.) ‘ 


VI. Principles of Liberty: Conclusion at, 


The Founders’ Principies Produce Immediate Results 


eee + 


i 
oi A. There was hardly a single idea which the American Founding Fathcrs put ay t 
' into their formula that someone hadn't thought of before. However, the Pa 

t singularity of it all was the fact that in 1787, when the Constitution was = 

7 being written, none of those ideas was being substantially practiced a ee | » 
anywhere in the world. Jt was in America that the Founding Fathers ——_— at 
asseinbled the 28 great ideas that produced the dynamic success formula La 
which proved such a sensational blessing to modem man. a 


B. Now that many of those precious principles are fading into oblivion and 
scores of unnecessary problems have risen to plague humanity, it should be 
in America that the banner of human hope is raised again. 


C. If these principles were restorcd today, how long do you think it would —- = 
- take to see a noticeable difference? When they finally put the new charter | | 
into operauion in the Founders’ day, George Washington was able to write sane. 
after only is Yeats: _— 
ent “The United States enjoy a scene of prosperity and tranquility under the ee aT 
i new government that could hardly have been hoped for.” (Fitzpatrick, The = 


Writings of George Washington, 31:316-317.) Se’ SS =} 


The next day he wrote to David Humphreys: 


“Tranquility reigns among the people with that disposition towards the =, ————-______- - 
general government which is likely to preserve it.... Our public credit ——— ie 
stands on that [high] ground which three ycars ago it would have becn _ 
considered as a species of madness to have foretold.” (Fitzpatrick, The on 
Writings of George Washington 31:318~-319.) F memati 
Not only did it change the United States, but within a few years it aroused 
, the admiration of the whole world. od Se 
i D. The Founders knew they were sailing into uncharted waters and they 4 { 
iq knew their ship of state was entirely different from anything else onthe face - 
> “ike of the earth. Truc, they had examined every kind of political operation Sa i 


known to man, and they had abstracted from history every lesson and at 
Fe precaution they could learn, but their own product was unique, bold, and ae 
Qi a filled with the promise of a better day. Probably no one summed it up better | ——— i. 
than Janes Madison when he wrote: 


Page.os Ul aau 
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“Is it nat the glory of the people of America thal, whilst they have 7s 
paid a decent regard to the opinions of former mes and other 

x nations, they have not suffered a blind veneration for antiquity, for 

custom, or for names, tu overrule the suggestions of theit own 

— — good sense, the knowledge of their own situation, and the lessons 

of their own expericncee? 


‘ “To this manly spirit posterity will be indebled for the possession, 

and the world for the cxample, of the numerous innovations 

displayed on the American theater in favor of ” 

tights and x» happiness. ; 


| a { “{fad no important step been taken by the leaders of the 
> rn Revolution for which a precedent could not be discovered, no 
al z govemment established of which an cxact mode! did not present 
| ——s a itself, the peopie of the United States might at this moment have : 


— —_— been numbered among the melancholy victims of misguided iF 

7 } councils, unust at best have been laboring under the the weight of a 
| <r & some of those forms which have crushed the liberties of the rest of anes 

, mankind.” fe he 

ne ' 


Then he concludes: 


—- ——_—_————— | “Happily for Americans, happily we trust 
——o ——— . for the whole human race, they pursued a 
| new and more noble 


i — ! course. They ue 
; ' accomplished a ‘* 
a — , revolution which has ee 
eee no parallel in the <5, 
annals of human . 

= eee society. They rearcd the i. 
*—____________— - ;,_ fabrics of governments which has no = 

r -- —— ~ model on the face of the globe. They formed ae 

| —_—_ — ———— the design of a great Confederacy, which it Hel 


—_—_—==__ js incumbent on their successors to 
rrr ee 
. (The Federalist we No..14, pp. 104-103 
cmphasis added 


James Madison Statue 
at James Madison 
| University _ 
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Le. LESSON 10 a . 
Americans Yearn to Breathe Free 
I. How the Split Devcloped Between England and Her American 


Colonies. oa —— 


A. When George [II took over the —— t 
throne of England, he was very popular Seinen of 
7 


because he was the first king of that 
century who was nota ; a 
gs. HO Wass born in 

England, educated in England, spoke 
English beautifully, and considered . 
himself a “patnot king.” He was OO a o 
extremely popular among the English 


people, but his policics began to | 1 
‘ 2 ‘i TT | = Lead 
antayonize the American colonists. : 


B. In the early 1760s, King George III r 
ordered a strict enforcement of the a oe - 
Navigation Acts in order to suppress —___— a 
the purchase uf foreign goods. The idea ‘ —= J r 
was to “buy English and keep our cc as 
moncy at home.” ~— 


C. This resulted in extensive : | r 


smuggling, both in England and 
e America. To suppress smuggling, the king authorized the prosecution of 
offenders in the admiralty courts, which had no 2 


King George Ill 


D. The admiralty courts issued “writs of assistance.” which allowed officers ws — =— 
to search any home or private business looking for smuggled goods. 

KE, Then an act in 1763 forbade the colonists to cross the mountains and 
settle in the 3 Where some had already become 
established. The colonists defied this act and rescntment grew. 


F. In 1765, the king had his agents in Parliament pass the 4 
; : Act, The colonists declared this to be “taxation without representation.” 


It was during Parliamentary debate on the repeal of the Stamp Act ne 
Charles Townshend asked: 


“Will these Americans, children planted by our care, nourished up by 
our indulgence... will they grudge to contribute their mite?” 


ie i Whereupon Isaac Barre replied, | Revenue stamp 
; “They planted by your care? No! Your oppressions planted then in ———S ees 
L. America. They fled from your tyranny.... They nourished up by your ' all 


indulgence? They grew up by your neglect of them. As soon as you 
began to care about them, that care was exercised in sending persons to | 


smal - = ™ « ' + te, tmaganenasits 


— eee 
a= 
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rule over them.... hey protected by your arms! They have nobly laken = *F 
up arms in your delensce.” (Stewart Beach, Samuel Adams: The Fiutefd Years, 
| patie ———— 1774 1776, New York: Dodd, Mead & Company, 1965, p. 69.) 
It was this same Jsaac Barre who referred to Americans as “Sons of 
Liberty,” a title that was immediately adopted by Sam Adams and other 
leaders of the resistance movement as their ofticial name. 


= G. Although the Stamp Act was repealed in 1766, the Townshend Acts were 
—— . passed in 1767. Regiments of British troops began arriving in América ta 


enforce the collection of taxes under this new act. 


_H. The king even had a“ s Act” passed, which required 
I. the colonies to provide room and board for the soldiers free ol charge. 


I. Events which finally led to 
the eruption of viplence in 


| in yee . 4 
/_ a America: aE, v 
; 1. On March 5, 1770, the 
; ; —— Boston ' 


occurred, However, when 
aia ie ees John Adams and Josiah 
———————————————— Quincy Icarned that a og Dold ie | TH 
4 —— crowd of 300 men and if MF << rasta a 
\ boys were largely oma © fan ee. vee ey: 
——S—— responsible for provoking. bf, §; —— + ae 
this conflict, they 
oe defended the soldiers and 


The Boston Massacre _ ; 
[ This image was engraved P ersuaded the Jury to 
= spare their lives. 


and printed by Paut Revere 


2. Then came King 


One sete ay 


= = _— George III's scheme to iio Na ie geet 
a ar: trick Ainericans into paying a lax on tea. 
- : Americans were buying Dutch tea which was being smuggled in and ‘ne 
sold cheaper. The king decided to undersell the Dutch tea by eliminating “~), 
—~ — . the English brokers, but to leave the tax attached. He didn't think a 
i Americans would mind so long as it was . Then came the ox, | 
' surprise: + Lat * 
= — a. All of the tea ships were forced to return with their cargo to - se 
— — England, or the shipments were unloaded and:stored under f 
= quarantine, * 
Ee t a 
Se — » b. The exception was Boston. The people refused to let the tca be ae 


unloaded, and the governor refused to let the ships return until they 338 H 
| were unloaded. 25 | 


—— ¢. The governor figured thal since the Crown could confiscate any ‘Ss 
———_-~—- — — cargo not unloaded in 20 days, he would sell the tea at auction and “e | 
——_.- os collect the tax after al]. Sam Adams saw through the scheme and ie 
— —- ——___- pleaded with the governor to send the ships back before there wasa 4, 
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direct confrontation with ‘.== = Se. = - . a > 
the people. The governor : se F 
refused, and on December #; 
a’ 16, 1773, during the night > 4+ — 
"2 ; of the 19th day, the “Sons 55°, Pan, =<, ye, ~— - 
— of Liberty” bearded the (ae | a ; : 
boats and threwsall of the 
tea into the harbor. This 
event is known as the 
Boston 
m - 


d. The reaction of George 
[II was swift and 
vengeful: 


{1) He closed the 
Boston harbor and 


placed the city under eee 
» 7 7 5 _ 7 “ — 
(2) Fle put General The Baston Tea Party } 


Thomas Gage in 
charge of British troops in America as the new military governor 


of Massachusetts. 


(3) He suspended the Charter of Massachusctts and dissolved the es 
people's elected assemblies. % 


(4) He suspended ali town meetings unless approved hy the new 
. military governor. 

(5) He threatened to bring serious offenders to England for trial. 

These measures are known as the » Acts. 


2 3. The First Continental Congress convened during September and _—_—_—__---—. 
z October 1774 to forestall the outbreak of war. Nevertheless, the ee 
colonists were determined to stand up for their rights by whatever means = ——————---—_-. ~_ - 
as were necessary. Sanaa 
_ 4, In 1775 and 1776, the Americans finally felt compelled to resart to 
» force of arms in order to defend their rights. i. 
- a. The British raid on w and ~ ee ees 
i on April 19, 1775, was intended to destroy — ee 
“ American military supplies and punish the leaders of Massachusetts 9+ ——-H+---_——— 
who were meeting secretly. Se 


b. The Green Mountain Boys from Vermont then attacked and 
burned the British fort at Ticonderoga. 
¢. On May 10, 1775, the Second Continental Congress convened in . 


Philadelphia to authorize the raising of a continental army with . 
rs 4 as commander in chief. Their purpose at # ———-—.-_ 


ad M - 37 


this lime was not to declare 
independence, but mercly to protect 
their rights. : 


d. Meanwhile, as the American 
militia closed the ring around 
Boston, General Gage decided fo 
attack with more than 2,000 troops. 
This was the Battle of Bunker Hill, ‘ 
which was really fought on Breed's 
Hill. The Americans lost around oT 
450 men and were forced to retreat, 
but General Gage lost more than 

a English troops. 


e. On July 3, 1775, Washingtan 
took over the siege of Boston and 
supreme command of the 
Continental Amny. In October. * » 
Gage was replaced by General Sir * 4, 
William Howe, who had Icd the 
attack at Bunker Hill. 


f. When some of the conservative a 
members of Congress such as John o 
Dickinson sent the king an “Olive Branch Petition” in July 1775, 
King George refused to read it. He said the petition had come fram « # 
1 and rebels. : 


+ 4° 


George Washington inspecting the 
troops of the Continental Army 


g- On August 23, 1775, King George issued his fatal proclamation ‘9 
declaring that a “general rebellion” existed in the colonies—a ‘ 
rebellion that was to be subdued by the “utmost endeavors.” He said 


that the rebel leaders were to be arrested as traitors and brought to ,- 

justice (which meant execution). Mcu like Sam Adams and John Ts 
Hancock had a price on their heads. er 
h. On December 22, 1775, the king issued an even harsher 2£: 
prociamation which virtually abolished the colonists’ status as "yy ‘ 
British is The king said that the Americans were ta be § 


American ships could be seized, their cargocs confiscated, and their 


treated as enemies, and that all trade with the colonies was outlawed. * ;1 x 
“a 
crews drafted into the British navy. < 


I]. 1776: A Difficult Year for America n 
We usually think of 1776 as one of the most glorious years in American history. ° 
Al the time it did not seem very glorious to the Founding Fathcrs. Some ry 
considered it one of the warst years in America's formative period. q 
A. News came that the Amcricans had lost the campaign in . iN 
46 1 y! 
a A 
Lal f : +4 ** ) . ~ ok 
‘ * < . ra FW gata oa ‘ H * . 
+ 7t = e a a ft ae My A. 


bs 


» 


, 
oe, *% 
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1. After capturing Montreal, the Americans had Jost the battle of 
Quebec. 
2. General Montgomery had been killed, and Benedict Amold. who had 
been a hero in the battle, was badly wounded. 
3. Within a {ow months, all American forces had retreated from Canada 
to rejoin Washington's continental forces. 
B. Meanwhile, during the siege of Boston, more than yy Of 
Washington's badly needed troops left him. 
1. Of those who were left, many were sick. 
2. Enlistments were only for six months, and as soon as their lime was 
up. few of the soldiers reenlisted. 
3. Morale was low. Since the British would not come out and fight after 
the scvere losses at Bunker Hill, the Americans had fittle activity except 
to fight among themselves! 
C. The American colonies found that they had been virtually 
w by King George III. 
1. He had announced that if the rebetlious American colonies were 
attacked, Britain would not come to their aid. 


2. As previously mentioned, not only were American ships declared by 
the king to be free booty to anyone who could capture them, but 
Amicrican crews were “impressed” or forced ifito the British navy to 
help capture more American ships. 


D. By 1776, many leaders in the colonies recognized that circumstances 
might force them into a state of separate independence from Britain without 
a single colony knowing how to » itself. 


1. Virginia, the largest state in population, was expected to lead the way 
in discovering the best form of independent government. 


2. However, Virginia had already examimed » different drafts for 
a practical constitution and was still uncertain as to which one was best. 


3. Jefferson rejected all of them. He was one of the foremost 
constitutionalists in the world, but he was greaily distressed to learn thai 
very few scholars of that day were prepared to support what he felt 
needed to be done. 
IL]. Thomas Jefferson in 1776 
Why was 1776 such a terribly 
A. A daughter had recently died. 
B. His wife was extremely ill. 
C, His mother died on March 31. 
D. His sorrow and worry over the state of the country gave him severe 


» year for Thomas Jefferson? 


— em = 
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‘ _ migraine headaches which lasted for weeks. oh 


E. He was especially worried about Virginia working out a sound system of 
self-government. 


1. He wrote » constitutional drafts in a weeks. 


| 4 2. All but a smal! section of the third draft was rejected by the Virginia 
.* Legislature. 


| a 3. Virginia adopted a temporary constitution retaining most of the 
a ws existing under British mule: 


a. Slavery. 


b. Primogeniture- —a rule under which inherited property went 
exclusively to the oldest “Hu 


¢. Entailed estates- - making it unlawful for heirs to divide huge 
feudal estates. 


» «6d. The official state church was lefi in power. 


\ e. People were 3s to support the official church 4 
whether or not they were members. 


VI. Jefferson Discovered America’s Freedom 


Formula % 
, e By 1776, Thomas Jefferson had already discovered the basic et “uae 
success formula that was eventually incorporated into the i ale 


Constitution of the United States. Although he night not have 
realized it at the time, he was going to have supreme difficulty be 
getting these ideas accepted. Nevertheless, he was probably the 

best prepared of all the Founders to launch the campaign. His =? et 
educational background was remarkable, even by modern 

standards. 


A. He had begun studying Latin, Greek, and French at the age of Pe. ‘ 
9. At the age of 16, he entercd the College of William and Mary at ° " » 
Williamsburg. At 18, he graduated and began to be tutored in law wor 
by George Wythe, the first professor of law in America. During a =. 
five-year period, he often studied (2 to [4 hours a day. When he 
was examined for the bar, he knew more than the men who were, +" gat 
giving him the exam. a : 
B. Here is a summary of his educational background: 
I, He had gained profiviency in » languages, 


2. He had studied the ag Classics. 


lI. 3. He had studied the zw Classics. BS, 
- | 4. He had studied European 30 
i | 5. He had carefully studied the Old and New 63 

2% 


‘ Testaments. — ons 4 
6. jeflerson undertook a thorough study of x history, — t 


peo which deinonstrated that in a period of a thousand years the English ns = 
people had done more than any other nation to revive human freedom on - >" - 

, earth. en aoe 

7. Students of ancient Israel and the early English (i-e., the Anglo- a a 

Saxons) can compare their respective institutions of government and a, Te we 


find striking similarities. These similarities form the foundation ofa free = _ ae 


government, The Founders concluded that these “ancient principles” - 
constituted the most efficient form of a : Ses = 

— government and should be restored in America as the foundation of — 
government for a free people. 


‘ C. Jefferson's years of intensive study made the Jang 6 ine 
~ é ‘ . ‘ z hoy LM ngtox 
following impression on a stranger who did not know he é ~~) 

whw he was: 


“When he spoke of law, | thought he was a lawyer: 
when he talked about mechanics, I was sure he was 
an engineer, when he got into medicine, if was 
evident thal he was a physician; when he discussed — sv, 
theology, [ was convinced he must be a clergyman; AUERIENS MOST ENDUSPUNAHLR Atay 
when he talked of literature, [ made up my mind that 
I had run against a college professor who knew 
everything.” (William &. Curtis, The True Thomas Jefferson, 
Philadelphia: J. 8. Lippincou Company, 1911, pp. 358-59.) 
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LESSON II y 
The Declaration of Independence 


—— = I. Events Leading Up to Independence 


Jefferson was caught up in the spirit of independence that rose sharply 
throughout the colonics during the spring of 1776, 


| iw — A. In 1776, Thomas Paine, who had arrived in America only two years 

— — - carlier, published a pamphlet called — in 
= — which he advocated immediate independence. More than 120,000 copies of 

| 9 3 } his pamphtict were sold in a short time—a phenomenal circulation for those 

| days. George Washington said that this little pamphlet “worked a powerful 
SaaS change in the minds of many men.” 


| B. On March 21776, Washington's forces liberated 
Boston, : 


C. On May 1776, Rhode Isiand jumped the gun 4, * 
and declared independence all by herself. . 


‘ —— —— ? A 


/ __Thomas Jefferson____. 
| _ statue at the University , 
__of Missouri—Columbia yy 7A) 


— ° 


D. On May «1776, Congress authorized se 
cach colony to set up its own government 

independent of the crown, because the king 

said he had disowned them. Bey 


EK. On May 31776, Jefferson 
arrived in Philadelphia as a delegate to 
Congress, hut his heart was in Virgimia 
where the House of Burgesscs was 
irying to decide what kind of 
constitution a free people should have. 


FE, Jefferson almost missed 
wriling the Declaration of . 
Independence by iM ae 
requesting permission to ~ Pox 
return to Virginia to work 4 
on the new constitution = 
for that state. His request was + 
——————— - 
G.OnJune__,71776, a 
Richard Henry Lee introduced a 
resolution calling upon the 
colonies to declare themselves free 
and independent states. The final 
vote was postponed until some of the 
delegates could return home for 
instructions. They agreed to return by 
July 2. 


-¢ 
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H. On June 21776, 
a special committee was 
appointed to wrile a formal 
declaration of 
independence. The members 
included Thomas Jefferson 
(Virginia), John Adams °* 
(Massachusetts), Benjamin 
Franklin (Pemsylvania), 
Roger Sherman (Connecticut), 
and Robert Livingston (New 
York). 


Il. Writing the 
Declaration of 
Independence 
A. A conversation between 
John Adams and Thomas 


Jefferson was recorded by 
Adams as follows: 


B. For 
time being spent on the first two paragraphs. 


Thomas Jefferson meets with John Adams 
and Benjamin Franklin to review his draft of 
the Declaration of independence 


“Jetterson proposed to 
me to make the draft. 1 
said: [ will not. You 
should do it.” 


Jefferson: “Oh, no! Why will you not? You ought to do it.” 
Adams: “I will not!” 

Jefferson: “Why?” 

Adams: “Reasons enough.” 

Jefferson: “What can be your reasons?” 


Adams: “Reason first—-You are a Virginian, and a Virginian ought to 
appear at the head of this business. Reason second—lI am obnoxious, 
suspected, and unpopular. You are very much otherwise. Reason third— 
You can write ten times better than [ can.” 


Jefferson: “Well, if you are decided, I will do as well as I can.” (Charles 
Francis Adams, ed., The Works of Join Adams, 10 vols., Bostun: Little, Brown and, 
Ca., 1850-56, 2:51n.) 


» days Jefferson worked on the draft, with nearly all of the 


1. The charges against King George, which took up most of the draft, 
were copicd almost entirely from the drafts of hts constitution of 
Virginia and his Summary View of the Rights of British America. This 
would not have required more than w day. What was he doing the 
other 16 days? 


i 


———— 


65 


* ’ , 4 
- g, UNTTES sate 2. Jefferson's great anxiety seems to have been to get into the ‘+ § 
° ty ethernet nae ® . pe Declaration of Independence the most basic elements of the 
; tesa ed el “ancient principles” mentioned in his proposed drafts for the oe 
‘ Virginia slate constitution. g 
C. Here are the eight “ancient principles” which Jefferson “ 
= 22,46 incorporated in Lhe first » paragraphs of the & 
Pye: Declaration of Independence. These are rounded out in Fs 
, wt ho some of his subsequent writings to provide a fuller wil 
me “rte tinderstanding of each principle: ‘ 
dahon " " 
of a 1. Sound government should be based on - Pe 
= poet ge # truths—truths that are so obvious, so ~ 
ane at OEY pate rational, and so morally sound that their authenticity is € 
4 ———_ : “e pro ten et” de M4 
: eget 2 beyond reasonable dispute. + & 
_ * 2. The government of mankind here on earth should be € 
based on the law of » and of ee 
e In (4 : 3 
—s nature's God. “ate 
—/7 ; are ste 3. This presupposes (as a self-evident truth) thatthe > . « 
eh ee ON cos TS or a - Creator made human beings a Se 
- a) in their rights, ” rd 
b b) before the law, es, 
7 : aan Fe 
»-—— ¢) in the sight of God. Ssh ‘ 
a . . Pont 
: 4, The rights, which have been bestowed by the Creator on Me, w « 
| a each individual, are js thal is, they cannot be Usagi « 
|  A.page from Jefferson's taken away or violated without the offender coming under the judgment ~"-'=* @ 
___ original draft of The and wrath of God. A person may have other rights, such as those which 3 .« 
| Declaration of _ : have been created as a “vested” right by a statute, but vested rights are AF é 
| ___Independence. : not unalicnable. They can be allered or eliminated at any time. é 
a, 5. Among the must important of the unalicnable rights are the right to fy es P 
——. life, the right to liberty, and the right to pursue whatever course of life a ae ran 
——— = person may desire in search of happiness, property, and peace, so long ee q 
= —— as it docs not invade the rights of aT, ei. ‘« 
= Ww 
6. The most basic reason for a community or a nation to set upa system =|. # -. 
—— gt 


— of government is to assure its inhabitants that these special rights of the 4 3 
—— = peopic shall be y and preserved. of 


ae Cia g 
- 7. And because this is so, it follows that no office or agency of aM 8 
: = —— government has any right to exist except with the wot = 
r a the people or their representatives. itt es « 
; — 8. It also follows that if a government, either by malfeasance or neglect, ”, ~ 4 
fails to protect those rights—or, even worse, if the government itself Psa 3m P 
i a. begins to violate those rights—then it is the right and is Of the a 
? people to regain control of their affairs and set up aform of government 4 4 

ae which will serve tbe people better. i 
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wt, ~ itels Mt, as “fiat 
“The first public reading of the Dec erotion: duly 8, 1776, from the steps of , —______—_--- 


Independence Hall in Philadeiphia. | 


D. On July 4, 1776, Congress adopted the Declaration of Independence after ——_——— - 
making yy changes but not deleting a single one of Jefferson's — a 


“ancient principles,” ; ——— 


tr 


1. Jefferson was not originally identified as the ws The es ag 
identity of the signers was also kept concealed for scveral months for 
fear of retaliation by the British. 

. 2. All those who subscribed to the Declaration figuratively signed the 
document with their «; In support of (he Declaration, 
they had mutually pledged “our lives. our fortunes, and our sacred ee 


honor.” Se . 


; a. Had thcy lost the Revolutionary War, they would, no doubt, have 
been tried and summarily convicted of high “wd 


b. The penalty for high treason was to be hanged from the gallows 
until unconscious, then cut down and wz then 
disembowcled and beheaded, then cut into quarters, each quarter to 
be boiled in oil and the residuc spread over the countryside so that a legs 
. the last resting place of the offender would be forever unnamed, : _ 
unhonored, and unknown. ——___—___ ——_- - 


os ee eee 


*.. TED. Founders Reveal the Source of the “Ancient Principles” C come - 


A. After writing the Declaration of Independence. Jefferson was appointed 
: to a special committee with Benjamin Frankjin and John Adams to prepare 
an official seal for the United States. 


B. Both Jetferson and Franklin suggested that one side of the seal portray = 


s 
f 
a 
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— oat Moses leading aucient Isracl, since the Israelites had the historical 
distinction of being the must ancient people to practice the principles of 
a povernmen|t. 


C. They (elt that since the Anglo-Saxons had practiced almost 
| . P —— ; »» principles, they also should be represented on the 


—si | other side of the seal. Adams wrote: 
i “Mr, Jefferson proposed: The children of [stael in the wilderness, led by 
paar a cloud by day, and a pillar of fire by night, and on the other side 
(cei Sema Hengist and Horsa, the Saxon chicfs, from whom we claim the honour 
—————— of being descended and whuse political principles and form of 
—— = —— an government we have assumed.” (Richard S. Patterson and Richardson Dougall, 


—S——— The Kagle and the Shield: A History of the Great Seal of the United States, 


} Washington’ U S. Deparunent of State, 1976, p. 16.) 
i a — 
| Original proposal for the; _ ae 
seal of the United States , oe as seas os 
as suggested by Thomas oe 
| Jefferson and Benjamin os 
(Frankia >. ee 
i a 4 
SE ———— ve 
——— — - J 
D. Professor Gitbert Chinard, one of the distinguished biographers of 
— Jefferson, states: 
—_ a “Jefferson's great ambition at that time was to promote a renaissancc of 
= —— —— . 2 primitive institutions on the new 
i continent. Thus presented, the American Revolution was nothing but the 
oe ‘ reclamation of the Anglo-Saxon birthright of which the colonists had 


— been deprived by ‘a long tram of abuses,’” (Gilbert Chinard, Thomas 
Jefferson: The Apostie of Americanism, Ann Arbor, Mich: University of Michigan 
Press, 1964, pp. 86-87.) 
a E. In his Summary View of the Rights of British America, Jefferson wrote 
by that their: 
' “Saxon ancestors had...possessed themselves of the Island of Britain... 


and had established there that system of laws which has so long been the 


glory and protection of that country.” {Saul K. Padover, The Complete 
| Sas = Jefferson, New York: Tudor Publishing Co., 1943, pp. 6-7.) 


F. On August 13,1776, Jefferson wrote to Edmund Pendleton to convince 
him thot Virginia must a the remnants of feudalism and 
return to the “ancient principles.” He wrote: 


“47 


a 
: : Rt * 
72 S ie * Baie ae « \ tits 
ay : — ‘ ‘eae! i Ore i. + 5 7 
. ae we ad | ie 
Ai 5 be ee i iil 4 es yo my. i. 7 


7 
- 


The Declaration of Independence 


Ld AT 
* yo ¢ 4 -" ae Os —* » 2 


“Are we not better for what we have hitherto abolished of the feudal 
system? Has not every restitution of ihe ancient Saxon laws had happy 
eflects? Is it not better now that we return at once into that happy system 
of our ancestors, the wisest and most perfect ever yet devised by the wit 
of man, as it stoad before the eighth century?” (Jutiun P. Boyd, ed., The 
Papers of Thomas Jefferson, 20 vols. Princeton, N.J.: Princeton University Press, 
1:492.) 


* 


G. Congress eventually adopted a seal with the American x» OD 
one side and an unfinished io Of thirteen steps on the other 


es (representing the thirteen original colonies and copied from the fifty-dollar 


bill of the Continental currency used during the Revolutionary War). At the 
bottom of the pyramid were inscnibed the Roman numerals for 1776, and 
the all-sceing eye of the Creator appeared at the top. There were also two 
classical Latin mottocs: Annuit Coeptis: ‘ x Hath Favored Our 
Undertaking,’ and Novus Ordo Scclorum: ‘ __v Order of the Ages’ or 
“Beginning of a New Age.” 
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Official seal of fhe United: | 
States adopted in 1782___ 
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LESSON 12 
The Founders Learn Lessons from the Past 


1. The Founders’ Political Spectrum 


A. Part of the genius of the Founding Fathers was their political spectrum or 
pelitical frame of reference, They had a much better political yardstick than 
the one which is generally used today. If the Founders had used the modern 
yardstick of “Communism on the left” and “Fascism on the right.” they 
never would have found the balanced center which they were seeking. 


1. Modern political philosophy nicasures the issues in terms of political 
parties instead of political power. Today’s popular view is communism 
on the extreme left and fascism is on the extreme right. People and 
parties are often called “Leftist” or “Rightist.” 


A CONFUSING POLITICAL SPECTRUM 


pn 
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2. Measuring people and issues in terms of political parties is misleading 
and grows more coufusing over time. Today's Left vs. Right spectrum 
charts coinmunism and fascism as opposites, but in practice they are 
hoth very similar police states. 


3. George Washington described the human struggle wherein “there is a 
natural and necessary progression from the extreme of t 
to the extreme of **, John C. Fitzpatrick, ed., The Writings 
of George Washington, 39 vols., Wasiiinaton: United States Government Printing 
Oilice, 1931-44, 26:489.) 

4. Thomas Jefferson emphasized the same point: “We are now vibrating 
between too much and too little government, and the pendulum will rest 
finally in the .”, (Paul Leicester Ford, ed., The Writings of 
Thomas Jefferson, 10 vols., New York: G. P. Putnam’s Sons, 1892-99, $:3.) 


5. The American Founders measured political systems in terms of the 
amount of coercive power or systematic control which a particular 
system of government exercises over its people.-In othcr words, the 
yardstick is not political parties, but political power. 


FOUNDERS’ POLITICAL SPECTRUM 
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B. The Founders knew from sad experience that the foremost enemy of sire. 
freedom and self-government is Ruler's Law, with its power base of central a \ 
government hanging menacingly over the people. ; . 


mgt RULER’S LAW PEOPLE’S LAW NOLAW ——— SS 


| ; . 0% GOVERNMENT as 


NATIONAL 


4 
The Founders had studied Rulecr’s Law and knew its chicf characteristics: — q 


i. Authorily under Ruler's Law is nearly always established by force, a 


conquest, or legislative usurpation. { f 
2. Therefore, all power is concentrated in the ad i 
3. The people are treated as “subjects” of the niler, atti 4 
4. The entire country is considered to be the property of the ruler. He a a 


speaks of it as his “realm.” 


5. The people have no 
unalienable rights. The “king 
giveth and the king taketh 
away,” 


6. Government ts by the 
whims of »s not 
by the fixed rule of law 
which the people need in 
order to govern their affairs 
with confidence. 


7. The people are not equal, 
but are divided into classes. 


8. The thrust of 
governmental power ts from 
the top down, not from the 
people upward. 


9. The ruler issues edicts 
which are called “the law.” 
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Llc then interprets the law and enforces it, (hus maintaining tyrannical f 
control over the people. * 
= . : 10. Problems are typically solved by issuing new edicts, creating more 
bureaus, appointing more administrators, and charging the people more 
., to pay for these “services.” Under this system, taxes 
i — and government regulations are oppressive. 
SS ——— “11, Freedom is never considered a viable solution to anything. 


12. The transfer of power trom one ruler to another is often by 
»-—(he dagger, the poison cup, or Iratricidal civil war, | +” 


} oo ———___——= 13. The long history of Ruler's Law is one of blood and terror, both + 
ooo anciently and in modern times. Those in power revel in luxury while the 
oo a lot of the common people ts one of perpetual poverty, excessive 
| + ——-—--—. taxation, stringent regulations, and a continuous existence of 
es "7 
i —— C. Jefferson and the other Founders hoped to find the golden mean in the 
| ‘ a center of the political spectrum. The idea was to have the governing power 
, ——_ bascd in the > themselves, with a hierarchy of limited pA. 
| ’ . 7 government serving them. ‘The political structure they visualized would look f 
— something like this: 
I). — - -  RULER’S LAW PEOPLE’S LAW NO LAW v3 
——_———| i. a “ 
. —_—— Wah 


(iF ——- D. Thomas io Was one of the first to make the long 
| | SS pilgrimage into the past trying to find the right answers. 


— Il. The Government of Ancient Israel 


| : A. The Israelites came out of Egypt sometime between 1490 and 1290 B.C. 44% 


| aoe B. They were originally under Ruler’s Law, which was the only system the an 
I _—_ = people had known while in Egypt. ant} 


i= . ; C. Moses found it impossible to govern the people effectively under this 
ili SS system, The record says that the people lined up “[rom inorning unto the 
| —= ‘ evening” (Exodus 1%:13) to have Moses solve their problems. 


D. Jethro, Moses’ father- i. 


in-law, said, “The thing i a 
that thou doest is not good. — 
Thou wilt surely wear away, acl +. 
both thou, and this people that =... 
o is with thee: for this thing is too : Se 
heavy for thec; thou art not able a | 
( to perform it thyself alone.” (Exodus = ——____— —— “a 
18:17-18.) EE 


E. Jethro then instructed Moses on the ee 
j + —— 


way he should organize this multitude of 
approximately 3 million people. 


F. Following the advice of Jcthro, Moses | F 
eS 


divided the people (consisting of about oJ 
600,000 families) into groups of 10 families - » 
each. Then he had each group elcct a leader or i | 3 
“judge” to preside over them. These small groups ate 
were combined in groups of 50 families, each of 3 
which also clected a leader. Then, these larger groups , | a 
were combined into companies of 100 families, and they too clected a 

leader, Fmally, these combinations were formed into groups of 1,000 f 
families, each of which again elected a leader. All of these leaders were to c 
, be “able men, such as fear God, men of truth, hating covetousness.” (Exodus - 
18:21.) + 
G. By this means, the people were organized into small, manageable groups. =—_—_-~—_—-~-_——+4 
with elected “rulers of thousands, rulers of hundreds, rulers 
of fifties. and rulers of ten.” (Exodus 18:25.) 


H. There was primary emphasis on strong local self- 
government, with problems being solved at the level 
where they originated. As the record 

says, “The hard causes they VICE PRESIDENT- 
brought to Moses, but every OVER INTERNAL AFFAIRS 
small matter they judged 
themselves.” (Exodus 18:26.) 


I. In due time, the organization of the people 
was set up as follows: 
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VICE PRESIDENT 
OVER THE MILITARY ~  —— 
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J. The major characteristics of People's Law under the government of the 
Israelites were as follows: 


1. They were set up as a commonwealth of sir al 
system reflected in the command: “Proclaim liberty throughout all the 
land unto all the inhabitants thereof.” (Leviticus 25:10.) 


2. The dutics and responsibilities of the people were based on religious 
principles and a solid commitment to uz (See Exodus 
20:2-17.) 
a. Benjamin Franklin declared: “Only a virtuous people are capable 
of freedom. As nations become corrupt and vicious, they have more 
need of masters.” (Albert Henry Smith, The Writings of Benjamin Franklin. 10 
vols., New York: Macmillan Co., 1905- 7, 9:56.) 
b. John Adams was equally explicit: “Our Constitution was made 
only for a moral and religious people. {t is wholly inadequate to the 
government of any other.” (John R. Howe, The Changing Political Thought 
of John Adams, Princeton, N.J.: Princeton University Press, 1966, p. 189.) 
3. They were organized in small, manageable units where everyone had 
a voice und a 3 


4, There was a major emphasis on strong local self-government. 
5. They had a system of honest uw 


6. The land was looked upon as a private stewardship of the people, not 
the government. 


7, The nghts of property were protected. 
8. The rights of life and private liberty were protected. 


9. All is were selected with the consent of a majority 


of the people. (See 2 Samucl 2:4; 1 Chronicles 29:22; for the rejection of a leader. 
see 2 Chronicles 14:16.) 


10. All 1s Came into 
force only when approved by a 
majority of the people or their 
Tepresentatives. (Exodus 19:8.) 


11. Accused persons were presumed 
to be innocent until proven guilty. 
Evidence had to be strong enough 
to remove any question of doubt. 
Borderline cases were decided in 
favor of the accused and lefi to the 
judgment of oF 


12. The entire code of justice was 
based primarily on reparation to the || ate Le 

.s rather than fines = we 
and punishinent by the 


Moses gives God's Law fo Israelites 
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a time of temporary crisis was the thrust from the government down. 
: (The Founders ine luded this in the Constitution in their enumeration of 
the « powers.) 


: commonwealth, (Reference to this procedure will be found in Exodus 
21 and 22.) The one crime for which no “satisfaction” could be given == T 
: ‘was first-degree murder. The penalty was death. (Numbers 35:31.) ” : 
13. The main thrust of government was from the people upward; only in = F 
a i 


14. The government was required to operate according to principles af 


sw hot the whims of men. 
acm” 15, Because this system expressed the will of the majority of the people, ! L 
eK, it allowed power to be transferred from one regime to another by 7 
’ a a ieee =f 
= K. The Israelites occupied much of Palestine until around 922 B.C., when a . 
ten of the tribes broke away from the two remaining tribes of Judah and _ 
Levi. During 722-21 B.C., the northern ten tribes were captured by Assyria ; 
and carried off io that country. When the Assyrians were conquered by the 


Babylonians in 605 B.C., the ten tribes were able to escape northward ‘“. 
where they settled around the 2Induetime, they  . . 
disappeared from history as a peopic and are usually referred to as the lost Se 
Ten Tribes, —) | 
a — L. 
ILI. The Development of People's Law by the Anglo-Saxons a 


A, The Anglo-Saxons trace their beginnings back to a people who called 


themselves “Yinglings.” later changed to “Engels” and then “Anglos.” 4 

According to the Saga of the Norse Kings, the Yinglings came from the arca Se 
‘ of the Black Sea, exactly where the Ten Tribes were located before they —2T 
= disappeared. = ; 
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B. They left the Black Sea arca about 65 B.C. As alegions «3 


began conquering the territory, they spread all acrass Northern Europe. 
After conquering and intermingling with the Saxons, they were called 
Anglo-Saxons. 


The Saxon chiefs Hengist and Horsa arrive in Britan 


C. The Anglo-Saxons began migrating to Britain around 450 A.D. They 

conquered the » (including King Arthur) and changed the name of . 
the island from Britain to England. The first Anglo-Saxons to bring their 4 
system of People's Law to England were two brothers named Hengist and 


ont 
Horsa. -* 
D. The Anglo-Saxons were the best organized peopic in Europe and soon en ie 
spread their influence into nearly every European country. Anglo-Saxons in “e. 
the north became known as -2s They not only occupied all # ‘ 
of Scandinavia but soon took over Iceland, discovered Greenland, and then =” 2 
went on to establish colonics in North America 500 years before Columbus. ~ #3. 
However, they died out for some unknown reason long before Columbus "yale 
arrived. # i io 
E. Many have thought the Yinglings, or Anglos, included a branch of the 
ancient Israelites because they came from the territory of the Black Sea and ie 
because they preserved by some ineans the sane unique institutes of - 
2, as those which were given to the [sraelites at Mount 
Sinai. (See Colin Rhys Lovell, English Constitutional and Legal History, New York: ,* 
Oxford University Press, 1962.) } “gy 
1. They considered themselves a commonwealth of nm a” 
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2. They organized themselves into smal!, manageable units where cvery 
adult had a voice and a vote. They divided the people into units identical 
to those of the Israclites: 


a. The head of 10 families was called a - “3 


b. The head of 50 tamilies became an obscure office but may have 
been a vil-man, or head of a 29 


c. The head of 100 families was called the jo Nan. 


d. The head of 1,000 familics was called the ealdorman, later 
shortened to «1 The territory occupied by 1,000 
faniilies was called a shire, and the administrative assistant to the 
earl was called the “shire reef.” We pronounce it a 


3. All laws, as well as the election of leaders, had to be by the common 
33 of the people. 


4. The laws by which they were governed were considered natural laws 
given by divine dispensation, and were so well known by the people 
they did not have to be written down. 

5. Authority granted to a chieftain in time of war was extremely 
Ss and was taken away from him as soon as the 
emergency had passed. 


6. Primary responsibility for resolving problems rested first of all with 
the individual, then the family, then the tribe 6r conununity, then the 
region, and finally, the nation. 
7. They believed the rights of the individual were considered 
unalienable and could not be violated without risking the wrath of 
divine justice as well as civil retribution by the people's judges. 
8. Their system of justice was based on payment of damages to the 

ys rather than calling it a crime against the whole 
people. 


LV. Lessons from the Greeks and the Romans 


The Founders next had to decide whether their framework of government would 
bea 36 OF & 37 


A. The Founders carefully studied government by the people under a 
democracy. Democracy is described as “decision-making by the masses.of 
the whole people.” It works fairly well in a small group such as a family but 
completely failed when Pericles tried to use it in Athens between 461 and 
429 B.C. It should be noted that although democracy did not function well 
for problem-solving purposes, it did provide the __ 3 
which produced Athens’ famous golden age. Nevertheless, it failed as an 
efficient government because: 


1. It was too cumbersome. In Athens y» people were required 
to pass a law; 201-2001 were required for a jury depending on the 
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prominence of the 
accused or the 
seriousness of the 
crime. 
2. The people grew 
OL 
participating. They 
would rather “let 
George do it.” 


3. Pericles found that 
Democracy was very 
unwicldy in time of 
crisis such as 


_Roman Senate 


-4i 


4. It used the power of numbers to “soak the rich” and, thereby, 
subverted the principle of “equal protection of ou? 


ss 


B. The Founders also carefully studicd the elforts of the Romans to set up a 
republic. The Romans started out as a monarchy but abolished it in 509 B.C. 
and attempted to set up a republic based on government by elected 
representatives. It ultimately failed because: 


1. The government was primarily led by a Senate elected exclusively by 
the aJandholders, called “Patricians.” 


2, When the masses, called ‘“Plebeians” were finally allowed a popular 
assembly it did not provide a bicameral balance of power because of 
almost complete domination by the vee 


3. In 30 B.C., the “republic” collapsed and Augustus Caesar took over as id ls 


the first emperor. Rome went on to conquer 60,000,000 peaple and 
governed them under Ruler's Law for nearly four centuries. 


C. The Founders wanted to have the «s Of a democracy 
and the « of a republic. How was that achieved? 


1. Let the whole people of qualificd age a the 
representatives, 


2. Let the representatives of the people 4 the issues and 
make the decisions. 


Conclusion 


It was a monumental task to glean [rom history the natural laws of freedom, 
security, and prosperity. It was an even greater task to put the principles into 
practical operation. We now turn to the slow and sporadic effort to provide a 
proper structure for the American success formula. 
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LESSON 13 
The Founders’ First Attempt to Find the Balanced 
Center 


Once the Founding Fathers made the decision to declare independence, they 


knew they had to formulaiea structure of government thai would unite the 
stales into a solid national unit. On June 12, 1776, almost a 

before the Declaration of Independence was announced, a committee was 
appointed to draft the “Articles of Confederation.” 


Little did the Founders realize that it would be 11 years before they would 


4; know how to put together a sound constitution for a free. prosperous people. In 
1776 they still had much to learn. As Thomas Jefferson wrote: “We had never 
been permitted to cxercise self-government. When forced to assume fl, we were 
novices in jts science,” (Saul K. Padover, Thomas Jefferson on Democracy, New York: The 


New American Library, tne., 1939, p. 33.) 
I. A Country Without a Constitution 


prepared under the direction of John Dickinson of 


A. The first draft of the Articles of Confederation was 


John Dickinson 


Pennsylvania. Dickinson was a great patriot but had 
originally been opposed to ale; 
was only after King George [If had rejected al! of their, 
petitions for conciliation and ‘ordered vindictive 
reprisals against the colonies that Dickinson saw that 
separation was inevitable. However, in his original 
draft he provided for a central government almost as 

3 a8 the British crown. A shocked 
Congress received Dickinson's draft on July 12, just 


eight days after they had declared their independence from such a 
government, 


B. Sixteen months of prolonged debate resulted in a new draft, which was 


adopted by Congress on November 15, 1777. This draft left the central 
government extremely : , and the states vigorously 
independent. The weaknesses of the Articles of Confederation almost 


caused the United States to lose the Revolutionary War. It provided for: ' 


¢ 1 
ih No +S . 
Se “é 


2. No tederal 5 Systeni. 


3. No power to 7 


4. No power to , its decrees. (In olher words, the 
national government simply had to depend upon the cooperation of the 
states.) The national government ended up being little more than a 
general “Committee of the States.” 1 made recommendations to the 
states and then hoped they would respond favorably. Very often they did 
not, 
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C. Congress had not yet found the baJanced center of the political spectrum 
which Jefferson said was so essential. The Articles of Confederation were 


too close Lo # 
RULER’S LAW PEOPLE’S LAW ; NOLAW 
100% GOVERNMENT \ Anes 0% GOVERNMENT 
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D. In spite of its weaknesses, the Articles of Confederation contatned many 


— to uw their claims to western lands. The Articles finally 


valuable principles. In fact, more than « Major provisions in the 
Articles were later included in the Constitution of 1787. 


E. The ratification of the Articles of Canfederation was delayed until the 
smaller states, particularly Maryland, induced the larger states to surrender 


went into full force and effect on March 1, 1781, although for all intents and 
purposes Congress had becn functioning under them for more than four 
years, 


F. The suffering and death at Valley Forge and Morristown were an 
unforgettable demonstration of the abject weakness of the central 

govenunent and its inability to provide food, clothes, equipment, and 
manpower for the war. At Valiey Forge, the cominon fare for six weeks was 


flour, water, and salt, mixed together and baked wa skillet. They were 
called fire cakes. Out of approximately 8.000 soldiers, around 3,000 
abandoned General Washington and went home. Approximately 200 
officers resigned their commissions. Over 2,000 soldiers died of starvation 
a and disease. Washington attributed this near-disaster at Valley Forge to the 
constitutional weakness of the central government under the Articles of 
Confederation. 


Il. A Frustrating War 


: —— army and the most powerful navy in the world. 
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Having declared their independence from Britain, the Americans then had to 
sustain it by force of arms. The eight-year Revolutionary War turned out to be a 
a Wal. 


A. The Americans were caught without a well-structured system of strong 
central government te run the war. 


B. They were facing the most powerful empire on carth, with the largest 
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D. The central 
government 
had no moncy 
with which to 
finance the war. 


fi. There were 
strong loyalist 
OT is 
elements 
throughout the 


The March to ‘Valley Forge 


country who were bitterly opposed to independence and actually fought 


with the British. 


F. The assistance of 


1s 10 providing supplies was highly 


significant, but the impact of her troops and naval support was extremely 
disappointing. The brilliant exception was the victory at Yorktown. 


G, In summary, tt could be accurately stated that financially, politically, 
administratively, militarily, and logistically, the United States should have 


7 the war. 


ILI. George Washington, America’s Most Indispensable Man 


There were many heroes in the Revolutionary War, hut for sheer grit and steel- 


girded fortitude, none exceeded 


18 


A. At no time was he completely and wholeheartedly supported by either 


the Congress or the 


former 


«iy 


8B. Throughout mosi of the war he was being secretly maligned 
in Congress by his two jealous subordinates, Cieneral Charles 
Lee and General Horatio Gates, each of whom had been 


» Officers and wanted to replace him 


_ George Washington 
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as commaner-in-chief. Lee turned out ta be a traitor and Gales a coward. re 


C. Washingtoa won most of his battles with men who were starving, 

freezing, poorly clothed, poorly equipped, half-trained, and often ill. 

D. Alter aay battle which proved Jess than victorious, his anny would melt 

away except for two- or three-thousand stalwarts, and a new army would ! 
| haye to be recruited for the next encounter. 


K, At the end of the war, some military and financial leaders of the nation 
wantcd to place Washington in power as » Gcorge I of 

. America, He tumed away from the proffered honor in total disdain and 
retired to his farm in Virginia. 


TV. Battles of the Revolutionary War 


Washington's army felt the weaknesses of the Articles of Confederalion during “ 

the war, The battles of the Revolutionary War tell the story. Washington and his, © 

ragtag army fought a cruel and bitter conflict for cight years on the razor's edge - 
i of imminent and forcboding .» Teuly, it was a miracle war. 
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Battle Date Winner $ 
Boston March 17, 1776 zB 7 
Charleston Junc 28, 1776 as ah 
New York August 26, 1776 B , 
Trenton December 26, 1776 ‘ oar 
Princeton December 27, 1776 e ‘ Rei 
Ticonderoga July 4, 1777 e j a 
Bennington August 15, 1777 2 
Freemen’'s Farm September 19, 1777 w ‘—* 
Saraloga October 17, 1777 a : y 
Brandywine September 1, 1777 P "i 
Gemiantown October 3, 1777 = ay 4" 
Monmouth June 28, 1778 . an 
Savannah December 29, 1778 s “dam | 
Vincennes February, 1779 6 P- Gj 
Savannah Octaber 3, 1779 n *., 2 
Charleston May 12, 1780 . i 
Camden August 15, 1780 39 rs 
King's Mountain October 7, 1780 e me - 
Cowpens January 17, 1781 a o- ; 
Guilford Courthouse March 15, 1781 a 4 
Yorktown October 9, 178! “ "aah 
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The Founders’ Search for an Ideal Society 
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V. The Opportunity for a More Perfect Union is Almost Lost 
When the Founding Fathers assembled in Philadelphia on May 25, 1787, it was 


a w experience. The entire American experiment 
Sheil — “~~ _-was falling to pieces: i 
* ' + . . : 
| , A. The »; that existed during the Revolutionary War had 
ae disappeared. 
i - : B. There was a deep 6 With runaway inflation 


and rioting in some places. 


“, DOLLAR, \ 


—S\ Accamlinggey | 
cet 


C. The states were @ over boundaries in 
the west and lishing rights in the east. 


D. The states actually treated one another as ‘6 
countries, charging customs on iniports and exports, 


E. Spain was threatening to seize territory along the 
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F. England would not remove her so from the 
northern border of the United States. 


Ki Tir dete of entities G. Such s: had developed among the states thal 
were printing New England was threatening to secede from the Union! 
--——Continentat Dollars" ; 4 
| — at the-war— = H. [t was obvious the Articles of Confederation were a A 
 _jnelueling-the British.‘ s; and the central government was completely a 
= é incapable of dealing with all these crises. tid 
pie = ———a The whole civilized world was watching to see if the men assembled in : 
= <= Philadelphia could save the dis-United States. 
: : 7 * ° * eo. 
_— VI. It Was Almost a Miracle that the Constitutional # 
—— » Convention Took Place 
1 Fn —— It was almost a s, that the Constitutional Convention k iy 
—— ‘ took place due to the political weaknesses that vexed the nation. ely 
| : 


= —— A. None of the states seemed to want it. From all appearances, they each 3 
| seemed prepared to go their separate ways. 


—————————— B. In 1783, after Washington learned that the army was planning to seize 


C, On March 28, 1785, Washington 


“sk 


be “WJ ws < 
— oo ow re. “ “a ee te Pe ‘. < -- 


power and try to make him king, he wrote 

fo every state pleading with them to hold 

a convention at the cartiest possible date. 
w came of it, 


invited delegates from his own slate of 
Virginia to mect with delegates from 
Maryland and work out a settlement of 
their quarrel over trade and fishing rights. 
It was so successful that Congress was 
urged to hold a 55 
conference for all the states. 


D. The trade conference was held at 


Annapolis in September 1786. A good George Washington oe . 
spirit prevailed among the delegates, but —— |S 
sinee only ss States were represented, there was nota corImibas ~ —.._—.. _ __ 


business. Nevertheless, the delegates decided to ask Congress to call a a 


gencral convention so that the states could work out all their problems, both 7 4 
economic and political. - 


EK. Congress finally scheduled a convention to meet on May 14, 1787. 
a ee 
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PART 2 ems | 
The Making of America i 


he Founding Fathers carefully scrutinized every system of | 3 
. government in existence to sce which one was the most likely to 
» : make it possible for humanity to attain the three great goals of | l 
et freedom, prosperity, and peace. 


But among all the political systems of the day, there was no such 


government. Around the globc, every government was structured to ‘ + 
2 exploit its people, reduce them to poverty, and marshal their 
. intiinidated yauth into predatory wars against nearby nations. No - 
, existing government was designed to provide its people with freedom, = 
prosperity, and peace. Thercfore, the Founders sat down to invent one. 
ae As it turned aut, the American formula was more like 4 restoration of : 
r what Jefferson called "(he ancient principles" than an invention of 
something entirely new. Nevertheless, cven after the Founders had od a 
z discovered these principles, it still required the utinost ingenuity at the : s 
Constitutional Convention to fit them into the requirements of a 
. ee modem society. " 
dlr 


a Oe in "as Le 

3 ' 8 C ’ we : =~ dieeeeate 
’ 3 fe ‘al, La 

att ve - me ~, ay % 


sos 4 é due: 3 4 aif = . 
a ae ee ee eee ee 


9! 


oot ae 


‘ 
t 
- 
t 
hid 
> ‘a = 
1“ As 

- a ae 

gz whe Re ’ bai 

oo Lf «= otk 4 

a ee ry, 


47 


eat 
wy 
’ .* 
t < 
. 
-* 


~ 


Asis eLbO-UATrY Wig 


The Mivyacle at Philadelphia 


LESSON 14 
The Miracle at Philadelphia _ , : 
Who are the “Founding Fathers?” 


Among America’s Founding Fathers were the fifty-five men who attended the 
Constitutional Convention. Sixteen of these, given below in alphabetical order, 
sccmed more prominent in (he Convention. The quated extracts are from 
“Characters in the Convention of the States Held at Philadephia, May 1787.” 
by Major William Pierce, delegate to the Convention fram Georgia: 


Dickinson, John (1733--1808), Delaware. “Famed through all 


and will be ever considered one of the most important characters 
in the United States.” . 


Franklin, Benjamin (1706-1790), Pennsylvania. “Well known 
to be the greatest philosopher of the present age; all the 
operations of nature he secms to understund, the very heavens 
obey him, and the clouds yield up the lightning to be iniprisoned 
in his rod.... He is ... a most extraordinary man.... He is 82 years 
old, and possesses an activity of mmd equal to a youth of 25 
years of age.” 


Hamilton, Alexander (1757-1804), New York. “Colonel + 
Hamilton requires titne to think: he inquires into every part of 
his subject with the searchings of philosophy, and when he 
comes forward he comes highly charged with interesting matter; 
there is no skimming over the surface of a subject, he must sink 
to the boltom lo see what foundation it rests on.” 


America, for his Farmers Letters; he is a scholar, and said to be * = 
aman of very extensive information.... He is ... a good writer ; er 2 
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f Madison, James (1751-1836), Virginia, “From a spirit of 

\ eS f industry and application which he possesses in a most eminent - 
a. degree, he always comes forward the best informed man of any 

Ba ! ae. = point in debate. The affairs of the United States, he perhaps, has A 
i the most correct knowledge of any man in the Union.” ‘ 


4 


te ean fp. 


Mason, George (1725-1792), Virginia. “A gentleman of P 
remarkable strong powers, and possesses a clear and copious 
understanding, He is able and convincing in debate, steady and 
firm in his principles, and undoubtedly one of the best politicians 


in America.” 
Morris, Gouverneur (1 752-1816), Pennsylvania. “One of the om 
geniuses in whom every species of talents combine to render him 
conspicuous and flourishing in public debate. Hc winds through = * { 
all the mazes of rhetoric and throws around him such a glare, that 
he charms, captivates, and leads away the senses ofall who hear * 
him.” : 
“al, 
be 
ie 
Morris, Robert (1734-1806), Pennsylvania. “A merchant of ‘ae 
great eminence and wealth; an able financier and a worthy oe 
patriot. He has an understanding equal to any public object, and 
possesses an energy of mind that few men can boast of. +f 
Although he is not learned, yet he is as great as those who are.| v.34) 
am told that when he speaks in the Assembly of Pennsylvania, (one 
that he bears down all before hin.” t 
ee 
t- 
< Ad 
Paterson, William (1745-1806), New Jersey. “One of those a & 
kind of men whose powers break iu upon you and create wonder | 57 
and astonishment. He is a man of great modesty with looks that <, 
bespeak talents of no great cxtent,...” oa 
t aes (yl, ‘ vs 
. 
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Pinckney, Charles (1757-1824), South Carolina. “A young —_—aa—— 4 
gentleman of the most promising taleuts. He is, although only 24 


years of age [actually he was 30], in possession of a very great —— ab 


variely of knowledge. Government, law, history and philasophy i 
are his favorite studics, but he is intimatcly acquainted with 


every specits of polite learning, and has a spiril of application ——— x 
and industry heyond most men. [le speaks with great neatness © 
and perspicuity, and treats every subject as fully, without running §=§=——-—— 


aa anil we 
Pinckney, Charles C. (1746 -1825), South Carolina. “A .. 


gentleman of family and fortune in his own state. Ile has 


received the advantage of a liberal education, and possesses a | A 


very extensive degree of legal knowledge....” 


t 
ww 
bY ; 
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ae nee al a * ', 
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a 
Randolph, Edmund (1753-1813), Virginia. “Is governor of ————————- - 
Virginia, a young gentleman in whoin unite all the — 
accomplishments of the scholar and the statesman. He caine asia’ i Sota ea 
forward with the postulata, or first principles, on which the ——_--—“ - 
Convention acted, and he supported them with a force of 
eloquence and reasoning that did him great honor.” ———————— |e 


Rntledge, Jota (1739-1800), South Carolina. “This gentleman, a 


is much famed in his own State as an orator.... He is undoubtedly 
a man of abilities, and a gentleman of distinction and fortune. 
Mr. Rutledge was once governor of South Carolina.” 


*& 
Sherman, Roger (1721-1793), Connecticut. “In his train of a a 
thinking there is something regular, deep, and comprehensive. 
. f He ... deserves infinite praise. No man has a better heurt or a _ 
clearer head.... He can furnish thoughts that are wise and useful. Sl 
He is an able politician, and extremely artful in accomplishing 
any particular object; it is remarked that he seldom fails...” oo 


Washington, George (1732-1799), Virginia. “Having 
conducted these States to independence and peace, he now 
uppears lo assist in framing a government to make the people 
happy. Like Gustayus Vasa, he may be said to be the deliverer of 
his country; like Peter the Great, he appears as the politician and 
the statesman, and like Cincinnatus he returned to his farm 
perfectly contented with being only a plain citizen...” 


Wilson, James (1742-1798), Pennsylvania.”Ranks among the 
foremost in legal and political knowledge.... He is well 
acquainted with man, and understands all the passions that 
influence him. Government seems to have been his peculiar 
study, all the political mstitutions of the world he knows in 
detuil, and can trace the causes and effects of every revolution 
from the earliest stages of the Grecian commonwealth down to 
the present time.” 


Wythe, George (!726—1806), Virginia, “One of the most 
learned Jegal characters of the present age.... He is remarked for 
his exemplary life and universally esteemed for his good 
principles. No man, it is said, understands the history of 
povernment better than Mr, Wythe— nor anyone who 
understands the fluctuating conditions to which all soctetics are 
liable better than he does...” 


Two of the most prominent Founders, John Adams and Thomas Jefferson, were 
on diplomatic missions oversees at the time of the Convention. In addition, 
approximately 60-70 other personalities were prominent in the state ratification 
conventions. In addition to those mentioned above, those also quoted in this 
present study include: 


Adams, John (1735-1826): Delegate to the Continental Congress, 
Minister to England, second President of the United States. 


Adams, Samuel (1722-1803): Governor of Massachusctts, delegate to 
the Continental Congress, “Father of the American Revolution.” 
Corbin, Francis (1760-1821): Lawyer, studied in England, delegate 
fram Virginia. 

Dayie, William (1756-1820), delegate from North Carolina. Colleye, 


Princeton University, major in Continental army; lawyer; North Carolina + 
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Legislature; Ratification Convention of North Carolina; one of founders 
of University of North Carolina; governor, North Carolina. 


Dawes, Thornas, Jr. (1757-1825): Patriot and spokesman from Massa- 
chusetts. 


Ellsworth, Oliver (1745-1807), delegate from Connecticut. Doctor of 
Laws from Yale, Princeton, and Dartmouth; called away from Conven- 
tion because of judicial duties so did not sign the Constitution; member 
of Committee of Five that wrote the near final version. 


Gerry, Elbridge (1744-1814), delegate from Massachusetts. College, 
Harvard; signed Declaration of Independence and Articles of Confedera- 
tion; member, Massachusetts Colonial Legislature; member, Continental 
Congress; patriot, businessman, financier; helped develop Amcrican 
navy; U.S. Congress; special envoy to France; governor of Massachu- 
setts; Vice-President under Madison. 


Gorham, Nathanlet (1748-1796), delegate fron. Massachusetts. 
Merchant; Colonial Legislature of Massachusetts; helped write Massa- 
chusetts Constitution; member of Massachusetts Senate; member and 
president of Continental Congress. 


Iredell, James (1751-1799): Meinber of state Supreme Court and 
delegate from North Carolina. 


Jay, John (1745~—1829): Governor of New York, first Chicf Justice of 
the U.S. Supreme Court. Authored some Federalist Papers. 


Lee, Richard Henry (1732-1794): Signer of the Declaration of Inde- 
pendence and delegate from Virginia. 


MacLaine, Archibald: Patriot and spokesman from North Carolina. 


Jefferson, Thomas (1743-1826): Autbor of Declaration of Indepen- 
dence and third President of the United States. 


Nicholas, Wilson (1761—1819): Fought in Revolutionary War, governor 
and delegate from Virginia. 


Spaight, Richard Dobbs (1758-1802), delegate from North Carolina. 
College, University of Dublin, Ireland, and Glasgow, Scottand; aide-de- 
camp of General Richard Caswel]J, Revolutionary War; member, North 
Carolina House of Commons; member, Continental Congress; governor; 
U.S. Represeutative; state senator. 


Strong, Caleb (1745-1819), delegate from Massachusetts. College, 
Harvard; helped draft Massachusetts Constitution; lawyer, county 
attorney; Massachusetts House and Senate; U.S. Senator; governor. 


If one were to put a number to the “Founding Fathers” it is suggested that it he 
around 121 or so (55 plus 66). Of course, many other personalities, from 
Jamestown in 1607 to the ratification of the Constitution in 1787 may also be 
included in a much broader category we may cali “Founding Fathers and 
Founding Mothers.” 
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_ sd. The Constitutional Convention, the Most Important 
Convocation of Political Leaders in the History of the World ioe 


=, Oe, 


A. It was fortunate that each of the states sent some of ils most outstanding 
leaders to the convention. Pa 


i. Re ge | B. Altogether, 73 delegates were appointed to attend the convention. 
Unfortunately, however, many of the states provided no expense money for 

their representatives, and as a result, only , actually participated. : 
ee Many of these, including James Madison, had to borrow money to attend. 


C. The only state that did not send any representatives was Rhode Island, Its « 
leaders said they wanted to remain independent of the other states and had 5 
no intention of consenting to a stronger central government. The othcr states 4 
began calling her “ » Island.” Thirtcen businessmen from 

Rhode [sland wrote a letter to the convention apologizing for the bchavior 

of their !caders. SS 


i D. Because of personal circumstances, George Washington was almost 
unable to attend. His brother had recently dicd, his mother and sister were 
seriously iil, and Washington was in such pain from rhcumatism that he 
could not sleep at night, Nonethcless, his friends persuaded him to atlend, ‘ae 
since otherwise the conyention : 
would have failed. oe 


E, Benjamin Franklin was (ere 

: years old and had 

difficulty attending, cven though See: 

Philadelphia was his home. Four fa 
trustees from the local prison 

ae carried him ina sedan chair to and s 

iz Franklin's Sedan Chair from the convention each day. | 


F. Two men who made some of the greatest contributions to the convention 4’ 
were unable to attend: : 


he , Was serving 
as the American minister to England. 
Ht Nevertheless, he had written a treatise 


entitled, A Defense of the Constitutions of 


Se Government of the United States, and this 

alae. document was widely read by delegates to 

—.— Se the convention. 

— : 2. 

i _ ss was also absent 

{| serving as the Amcrican minister ta 

I France. However, he had sent more than a 
) hundred carefully selected books to James 


Madison, and Madison made himself a 


| 

walking encyclopedia on the history and 
{ | 

| (he — 
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political philosophy of governments of the 
past. Jeflerson corresponded with him on | a 
what he considered to be the essential | 
elements of a good constitution. herefore, a 
month before the convention, Madison wrote 
a summary of the weaknesses of the Articles 
of Confederation entitled, The Vices of the 
Political System of the United States. He then 
Outlined the kind of constitution he thought 
would remedy the situation. No one came to 
the convention better prepared than James 
Madison. 


A MORE PERFECT | 
UNION (DVD) is a 


ve G. James Madison was _, years younger advuniials af ines 
; than Thomas Jefferson. He was short and " stitrng. heated debates —__ 
* + James Madison received hundreds Slight of stature and in his early years had during the sweltering = 
of books from Thomas Jefferson heen quite sickly. He attended Princeton, summerof1787.it 
° where he came under the intensive discipline * dramatically chronicles 
vf John Witherspoon, whe later signed the Declaration of Independence. the Constit ional ri 
7 H. Madison had worked closely with Jefferson in Virginia, helping him Convention and the 
develop his massive legislative reform and pushing some of it through after underlying principles 
Jefferson left for France, Madison served in Congress from 1780 to 1783 thatguardour 
and was considered the most ; political leader in fresdomstoday. 
the national assembly. . Available at 
www.ncecs. net 


x 


1. It was fortunate that Madison was present to provide the 
principal leadership at the Constitutional Couvention, where 
he represented the advanced views of both himself and 
Jefferson. 


4 


= 


Il. Convention Officially Opens 


The Constitutional Convention officially opened on 

Friday, May 25, 1787 with delegates from only seven : 
states. Others came along in duc time until all the states es 
were represented except » x = . 


The object of the Founders was to seek a consensus or 
general agreement on what the Constitution should 
provide. After four months of 
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debate they were able to reach general 
agrccement on just about everything except 
three issues: 


1. How soon the nalional government 
should begin to regulate or abalish 


9. 


‘2. Whether votes in Congress should 
be according to individual states or the 
10 Of the slates. 


3. Whether the federal government 
should have authorily to regulate 
interstate nm 


uo 
7 ay we : » 
[ee 
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Since these are the only real compromises in 
the Constitution, if is a mistake lor textbooks 
to describe the Constitution as a 
“conglomerate of compromises.” On all other 
issues the Founders “talked it out” until they had reached general agreement or 
near consensus. 


James Wilson ranked foremost in 
political knowledge 


ILI. Highlights of the Constitutional Convention 


A. James Wilson of Pennsylvania compared the Virginia Plan and the New 
Jersey Plan point by paint: 


Virginia Plan New Jersey Plan 


Legislature Two branches Single body 
Source of legislative power — The pcopile 
Executive One 
Legislative action 

Extent of legislative power 


Remove executive 


The states 

More than one 
A majority Asmail minority 
All national concerns Limited objects 
By impeachment Upon application of 


majority of states 


B. While the convention was contemplating the two different plans, 
Alexander , arose and presented an entirely different 
plan of his own, He said it was too dangerous to tread untried waters. It 
would be best to go back to the British pattern. According to his recommen- 
dalions: 


Ll. Asingle executive would be chosen for is by electors 
from the states. He wanted the president to have an absolute veto over 
any legislation, similar to the velo power of the king of England. 


2. Senators would also be chosen for 
the English |louse of Lords. 


siz aS Was the case in 
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3. Metnbers of the House of Representatives would be chosen by the : 


people for a term of 


is Years. 


4, Governors of the states would be appointed by the 


Hamilton's plan was “approved by all and supported by 
was nol even discussed, let alone voted upon. 


James Madison's detailed notes have given 
history a priceless record of the proceedings 


D. After June 19, the convention tried to probe some of the inore prickly ! 
questions which had previously been postponed. The next five weeks 
(through July 26) are known as the 
convention. 


1, Just trying to decide how the President should be elected required 
more than 1 ballots between July 10 and 16. It was during this 


dark period that Washington wrote: 


“T alinost despair of 
Secing a favorable 
issue to the 
proceedings of thc 
Convention, and do 
therefore repent 
having had any agency 
in the business.” (John 
C. Fitzpatrick, ed., The 
Writings of George 
Washington, 39 vols., 
Washington: United States 
Government Printing 
Office, 1931-44, 29:409,} 
Observers said he looked 
as grim as when he was at 
Valley Forge. 


cone up with 
the Ages” and that only the 
Virginia Plan would stand the test 
of time. Immediately atierward, 
the New Jersey Plan was voted =‘ 
down and Hamilton's plan was 
also abandoned. Hamilton even 
abandoned it himself and 
relumed to New York soon 
afterward, However, he came back before the convention adjourned. 


« government, just as ihe king of England had 
appointed colonial governors before the Revolutionary War. 


ote It 


C. On June 19, a tnoving speech 
was given by James 


va in which he ; 


» pcriod of the 


said that the convention must 
a “Constitution for 


Washington during ‘the crisis period” 


TO! 
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“ey ~ . . See — o- ey. ‘. ; ! BS aa ies 
¥ ~ _——-< 2. [t was during the quarreling and heated debating on June 28 that 81- fh 


year-old Benjamin franklin made his famous plea for prayer. 


3. On July 10, the two remaining delegates frona New York, Lansing and 
Yates, leli the convention and never returned. 


4. A breakthrough came on July 16, when the delegates were at last able b. 
; to agree on a formula for allocating ain 

+t 

" Congress. 


a. The small states had been 
delermined to have 

a vote for each 
state as provided in the 
Articles of Confederation. 


b. The larger states had 
insisted that representation 


| a natiegeanimeta should be according to “ iat 
f Ss, a “se oe 23 fy 5 
—————— Delcgates from Georgia > 
i = alt argued that this would give ie 
ube Small and Jarge states argued over representation _ the big slate of Virginia 16 A 
| times more representatives 
} than Georgia. Madison argued back that if each state had one votc, . 
A (hen a person from Georgia would have 16 times more represen- hl OY 
f tation than a citizen of Virginia. fr iy 
i ¢. Both sides finally agreed to acccpt the suggestion of Roger ‘wil 
t Sherman of Connecticut that each state have » a 


representation in the Senate but that seats in the {louse of Represcn-  * . re 
tatives should be apportioned to the states according to population. = = *% 
This suggestion was made three scparate times during the heaied 


in 


debates before it was finally accepted. este 

wana S 

| E. Finally, by July 26, the principal issues had becu sufficiently settled to hae . 

H put the Constitution into rough form. A Committec on WAS ie 
. . therefore appointed. ‘ va : ‘3 
if F. From Augusi 6 to September 8, the convention hammered out many more : 
< important details which needed refining. By this time, _ » of the 55 ” a 
delegates had departed and zone home. Hamilton, Yates, and Lansing of ' % 
iF New York were among those who left. Later Hamilton’returned, but he a 
could not vote because his state did not have the required number af etal 
delegates for a vote. : mr ; 
eee G. On September 8, the amended rough draft from the Committec on Detail a te 
$$ was turned over {o a special Committee on z for the final — 
_——___z, rewrite. Most of the cewrite was done in four days by a highly skilled * 5 
——_———_—_— lawyer and writer who was a delegate from Pennsylvania. His name was ws 
Gouverneur B a 
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2. - IV. Unveiling the Founders' Great New Success Formula for hn | = 
4 Freedom and Prosperity a 
5 A. The power base was structured as it had been visualized from reading the ne 
history of ancient Israel and the Anglo-Saxons. It was lixed firmly in the ee | = 
balanced x9 of the political spectrum. 


a PEOPLE'S LAW I a ea! d 
% j SSS SS 


B. The separation of powers was both st yo and . 
., The vertical separation of powers clearly L 

divided the responsibilities and political authority between the states and the 

tederal government. The purpose of the Constitution was to coordinate, a 


NOT consolidate, these two great systems of government (state and federal), § ——__9._y - 
The emphasis was on strong local self-government. 


This gives particular significance to the words of James Madison when he 
emphasized the inescapable necessity of the people maintaining control over ra 
their affairs. He wrote: 


= 
-~ ee 
ao “The powers delegated by the proposed Constitution to the federal : 
a governinent are 3; and defined. Those which are to remain in 

the state governments are gand indefinite. The , = _ aaa 
sad former will be exercised principally on external objects as war, peace, te 
ed negotiation, and foreign commerce; with which last the powerof. = | = > ——————___________ 
=e taxation will, for the most part, be connected. The powers reserved to ——--____—__—_. - 
ne) 

wea 

ee 

 ] 

] 

t=.) 
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the several states will extend to all the objects which, in the ordinary Be 


course of affairs, concern the lives, liberties and prosperity of the state.” 
(Federalist Papers, No. 45.) re 


C. The Founders provided a 4 Separation of powers 
among the three major branches of govermment- the legislature, the 
executive, and the judiciary. This was later copied by all of the states. It was 
like creating a three-headed eagle with a common neck, so that cach 
department would be independent but could not function without the 
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support of the other two. In other words, it was separation of power with 
checks to keep everything in balance, as the following illustration 
demonstrates: 


LEGISLATIVE 


— House Senale 


_——— ee EXECUTIVE - JUDICIAL 


] 


RULER'S 
LAW 


100% 0% 
(TYRANNY) (ANARCHY) 
PEOPLE’S LAW 
V. Signing the New Constitution 
On Monday, September 17, 1787, 3s out of the original 55 delegates 


solemnly met in the east room of Independence Hall for the signing. 


A. Because a few 
delegates still had some 
significant rescrvations, 
Franklin asked that the 
Constitution be signed 
by the majority of each 
delegation so they could 
say it was by 
“unanimous consent’ of 
———————--_ all the “states” 

eS represented, This was 
done, Three delegates 
did not sign: 


On Monday, September 17, 1787, 41 delegates 
solemnly met to sign the Constitution 

1. Elbridge Gerry of Massachusetts 

2. George Mason of Virginta 

3. Governor Edmund Randolph of Virginia 


Their main objection was that the Constitution did not include a 
of 136 : 


B. As the delegates, were 
signing, James Madison 
carefully watched each of 
them. When Franklin signed, 
Madison wrote: “The old 
man. (Catherine 
Drinker Bowen, Miracte af 


. -« | Philadelphia, London; Hamish 
Hamilton, 1967) 
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C. As the last delegates were signing, Franklin referred to a picture of the 
sun on the hack of George Washington's chair. He said: 


i “| have...often, in the course of the 
session,... looked at that [sun] behind the 
president without being able to tell whether 
it was rising or setting. But now at length J 
have the happiness to know that it is a 
rising and not a setting sun.” (Max Farrand, 
ed,, The Records of the Federal Convention of 
7787, 4 vols., New Haven, Conn.: Yale University 
Press, 1937, 2:648.) 


‘++ VI. The Constitution Goes to Congress and then to the People: 
Battle Had Jnst Begun 


As the convention came to a close, it was as though a yreat battle had been 
won. But the Constitution still had to go to the Congress and the people. This 
meant that the great intellectual battle to get the American charter of liberty 
established in the hearts and minds of the American people still had to be 
tought, Their carefully structured formula tor freedom and prosperity was about 
lo go through its “baptism of fire.” 


VIL. The Constitution Goes to Congress and then to the People 


A. On September 17, 1787, the Constitution was signed and sent to 
Congress in ss under a covér letter written by George 


Washington. 


B. James Madison and others who had helped write the Constitution were 
members of Congress, and they enthusiastically explained the new 
American chatter to their colleagues. 


C. After only 8 days of hearings, Congress approved the Constitution and 
sent it to the states without any changes. 


D. Each state was invited to call a special convention of delegates sclected 
by the people to ratify the Constitution and thereby make it a manifesto of 
the 1% 


E. One objection to the Constitution was the fact that it did not have a bill of 


rights. When several of the larger states threatened to reject the Consti- 
tution, they were invited to ratify the main body of the Constitution but 
attach suggested amendments. They submitted 189! At the first scssion of 
Congress, these suggested amendments were reduced to [2 by James 
Madison, and 10 of them were finally approved and ratified by the states. 
Thus was born America's famous Bill of Rights. 
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The Making of America, _ 
Learn the Founders’ & 


* story, much of it told in 


their own words, and 


how they swept away ; 


centuries of bad 

government and bad = 
laws to formulatea 
whole new society 

based on human liberty. _ 


- A clause by clause a 


explanation by the 
Founders on the 4 


Constitution. Available ‘ 
at www.nccs.net 
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LESSON 15 
. The Founders' Formula for Peace, Prosperity, and al 
Freedom 


There are marry Americans who have resided in the United States all their lives, 
yet do not have the slightest idea how the Founders arrived at the formula for 
constitutional government that has made America such a success. 


When these people are clected into ollice, they are usually well-meaning and . 
! patriotic, but they lack the Founders’ wisdom. They have never had an opportu- oe 
* nity to study the Founders’ political philosophy or their concept of prosperity ia § 
economics. a as 


The remaining lessons wil! cover the highlights of the Founders’ formula fora = * 
free and prosperous America. 


——-———— __ The Founders knew that what they were doing was truly unique in all the 
history of the world, While they paid respect to all the historical writings they ¢ 
-_—-—_— § somehow felt America would be different than any other nation, present or past. 
—_———————_ "No one expressed this better than James Madison when he said: 


“Is it not the glory of the people of America that, whilst they have 
paid a decent regard to the opinions of former times and other 
nations, they have not suffered a blind veneration for antiquity, for 
custom, or for names, to overrule the suggestions of their own good 
sense, the knowledge of their own situation, and the lessons of their 
own experience? 


— “To this manly spirit posterity will be indebted for the possession, 
= and the world for the example, of the numerous innovations 
displayed on the American theater in favor of private rights and 
———_——_—_—_——_—— public happiness. 


“Had no important step been taken by the leaders of the Revolution 
for which a precedent could not be discovered, no govertiment 
established of which an exact model did not present itself, the 
people of the United States might at this moment have been 
numbered among the melancholy victims of misguided councils, 
must at best have been laboring under the weight of some of those 
forms which have crushed the liberties of the rest of mankind.” 


= . = 


io se a —s - seers’ = = fis 


Pi Then he concluded: ——— a 

> 
“Happily for America, happily we trust for the whole human race, eee | 
' they pursued a new and more noble course. They accomplished a eS 
revolution which has no parallel in the annals of human socicty. ———— 
They reared the labrics of governments which have no model on the | - 


face of the globe. They turmed the design of a great Conlederacy, 
which ti is incumbert on their successors to improve and —— = 
perpetuate.” (The iederalist Papers, No. 14, pp. 104-105.) | a 


I. The Preamble to the Constitution —E—— 


rs A. Gouverneur Morris set forth the six 
niain purposes of good government for 
see the first time in political history when 
he wrote the Preamble: 


; W; the People of the United 
; States, in Order to form a 
more perfect 5 


establish 2, insure 
domestic 


z, provide 
for the common A 
promote the general 
5, and secure 
the Blessings of ‘ 


‘ to ourselves and our Posterity, do Gouverneur Morris wrate the Preamble = | [= 


. ordain and establish this Constitu- 


‘a tion for the United States of America. aa 
| 
iz 

r 


. . B. The Preamble is a wonderfully succinct introduction to the content of the 
Constitution, and every American should learn it by heart. Lt is easy to 
memorize by using sign language while reciting it. (See Appendix) 


What did the Founders say about We the People? 


« Jefferson: “] consider the people who constitute a society or nation as the 
: source of all authority in that nation.” (Bergh, The Writings of Thomas Jefferson, 
3:227,) . 


_ Jefferson: “I know no safe depository of the ultimate powers of the 
‘ins " society but the people themselves; and if we think them not enlightened 
= me. enough to exercise their control with a wholesome discretion, the remedy 
“ is not to take it from them, but to inform their discretion by education. 
This is the true corrective of abuses of constitutional power.” (Bergh, The 
: Writings of Thomas Jefferson, 15:278.) 
MacLaine: “The gentlemen who framed it were not the representatives of 
the people; they ... were delegated hy states,... They did not think that 
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they were the people, but intended it for the people, at a future day... It 
was to be submitted by ihe legislatures to the people; so that, when it is 
adopted, it is the act of the people.” (Elliot, The Mehates in the Several State 
Conventions on the Adoption of the Federal Constitution, 4:16.) 


Jefferson: “We owe every other sacrifice to ourselves, to our federal 
' brethren, and to the world at large to pursue with temper and persever- 
ange the great experiment which shall prove that man is capable of living 
in [a] society governing itself by laws sclf-imposed, and securing to its 
members the enjoyment of lite, liberty, property, and peave; and further, 
to show that even when the government of its choice shall manifest a 
tendency to degeneracy, we are not at once to despair, but that the will 
and the watchfulness of its sounder parts will reform its aberrations, recall 
it to original and legitunate principles, and restrain it within the rightful 
limits of self-government.” (Bergh, The Writings of Thomas Jefferson, 17:445.) 


LL. Article I: The Legislature 


One of the most important provisions of the Constitution is Article I, Section 1, 
which reads: 


“All legislative Powers 
hercin granted shail be 
vested ina 

? Of the 
@ United States, which shall 
consist of a Senate and 
House of Representatives.” 


A. This gave the people the 
night not to be subject to any 
federal law unless it has been 
reviewed and approved by a 
majority of the people's 
representatives. 


Joint session of congress in the House chambers 


B. Gradually the executive and judicial branches of the government began 
lo usurp this authority in the follawing ways: 


1. The executive branch began making laws by issuing “executive 
¢ and publishing them as new laws in the Federal 


Register. 


2, The President was authorized to set up certain types of regulatory 
agencies. Thesc bodies immediately began issuing thousands of orders 
that were treated as “laws” which could be enforced in the courts. This 
kind of regulation is called y law. 


3. The President also began to involve the nation in many new legal 
obligations with foreign powers by entering into extensive and some- 
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times secret w agreements, According to the ! 
Constitution, foreign commitments should be handled through treaties ; enone. 


approved by the D- 


4. The Supreme Court has also created numerous new laws under the pe 
guise of merely interpreting old oncs. This was particularly true during 


the administration of Chief Justice Earl Warren from 1954 to 1969. This 


is called i #2 legislation, 


II. Article I, Section 2: The Structure of the House ee 


of Representatives 


A. Representatives are clected every ss, years, and the a. ? = 


states are to decide what qualifications a person must have 
to vote for a representative, Whoever can vote for a repre- 
sentative in the state legislature can vote for a rcpresenta- 
tive in Congress. 

B. To be a member of the House, a person must be (by the 
time he is sworn in): age wa, & citizen rs Years, 
and an inhabitant of the state he represents. 


C. Acensus must be taken every ten ycars, with representatives es 


being apportioned among the states according to their population. 
The Founders did not want too many representatives, so they determined 
that each one must represent at lcast 1s people. By 1929, 
the House had grown to 435 members, and a law was therefore passed 
which stipulated that the number could aot be increased beyond 435. Of 
course, our population has greatly increased, and therefore today each 
Congressman represents approximately 17 people. 


D. If a representative resigns or dies, the wz of that 
state must arrange for a new election. 


E. The House is authorized to choose ils Speaket as wel] as any other offi- 
cers that are needed. 
F. Only the House can initiate impeachment proceedings against officers in 


the other branches of government. In Congress, obnoxious members are not 
impeached but are ry by a two-thirds vote. 


What did. the Founders say about Democracy us. Republic? 


Madison: “Democracies have ever been spectacles of turbulence and 
contention; have ever been found incompatible with personal security or the 
rights of property; and have in general been as short in their lives as they 
have been violent in their deaths. Theoretic politicians, who have patronized 
this species of government, have erroneously supposed that by reducing 
mankind to 4 perfect equality in their political rights, they would at the same, 
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time be perfectly equalized and assimilated in their possessions, their opin- 
ions, and their passions.” (The Federalist Papers, No. \0). 


Thomas Jefferson: “The first principle of republicanism ts that the /exmte- 

jorispartis is the fundamental law of every society of individuals of equal 

— right; to consider the will of the society announced by the majorily of a 

\ single vote as sacred as if unanimous ts the first of all lessons of importance, 
yet the last which is thoroughly learned. This law once disregarded, no other 
remains but that of force, which ends necessarily in military despotism.” 
(Ford, The Writings of Thomas Jefferson, 10:89.) 


Thomas Jefferson: “Modem times have the signal advantage .,. of having ; 
S—<__—_——_—_——. , discovered the only device by which [man's equal] rights can be secured, to: 
wit: government by the people, acting not tn person but by representatives 
ae —- chosen by themselves, that ts to say, by every man of ripe years and sane 
— mind who either contributes by his purse or person to the support of his _ + 
eee a country.” (Bergh, The Writings of Thomas Jefferson, 15:482.) — 


LV. Article I, Section 3: The Structure of the Seuate der. 


= A. It is in the Senate that all of the states, regardless of their size or popu- 2 
lation, are equal in representation. Each state has yo Senators 

who serve for terins of a years, and each Senator has one ; 
vote. -, 


B. Because both the Presidency and the House of Representa- 
tives could undergo a complete turnover ai the same election, 


= it was provided that only zx of the m 
o one Senate would be elected every two years, thereby Icaving at 3 
= least two-thirds of the Senate intact in order to maintain a 4 Ae, % 
a continuity in government affairs. ; 
4 —— im C. To qualify as a candidate for the Scnate, a person must (at > § a, 
—— | the time he is sworn in) be » years of age. He must have 14.3%" 
.— been a citizen for » years and must be an inhabitant of the (= 
= state he represents. - ca 
i D. The Senate does not get to choose its presiding officer, who is alwaysthe . ‘iy 
___»s. But if he is absent for any reason, | NG 
le the Senate can appoint one of tts own members to preside until he returns. as 
| The Senate can also appoint any additional officers or staff as they are aa 
————————— a ae necded. ie 
' E. We do not ordinarily think of the Senate as a “judicial budy,” bul justas 4 * 
the House has the exclusive responsibility of bringing charges against 7a : 
t, goverment officials for the purpose of impeachment, the Senate has the + 
i exclusive responsibility of determining guilt. If the President is impeached, eo 4 
| a the 2 must preside over the hearing; aoe 


"> ieee otherwisc, the President's own running mate would be presiding over his 
r impeachment proceedings—clearly an unacceptable conflict of interest. 
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Article i, The ——_-—_-——_ Ff 
’ Legislative Branch: 


The diagram to the ~. 
. left visually depicts 

: how Congress is Sel 
| established and who 
.. it represents. Notice CO 
” that the House of | = 
' Representatives is 
* elected directly by 


the people and must, . a ne, aa 
_ therefore, answer : = 

At directly to the 
re Se See _ people, but the ———— | 
“ : Senate. on the other } = 


REPRESENTATIVE hand, is appointed 
v= REPOBLI by the state 
» , legistature. The 
' Senate isin effecta + i 
counci! of the states | ©§_<~ —————_  —_———— 
‘4, on the federal level. _ a 24 
' The people still have bo 
an indirect 
connection to the 
i) Senate through their 
elected state —_— 
fegisiature, but the 
Senators answer Ee EE” £ 


directly to the state : 
legislature. This 


’ safety net for the 

' states was destroyed ~ 
*« by the Seventeenth — 
«” Amendment in 1913. 


- 
\¢ 


V. Article I, Section 4: Congressional Elections and the _— ee es 
Requirement that Congress Convene Once Each Year 


“ A. It is interesting that the “times, places 
and manner” of electing Senators and 

= Representatives was left up to the states, 
but there was a provision that Congress 
could alter the arrangements if necessary. 
No such steps were taken by Congress 
until 1842, when the states were required 
io elect their Representatives from 
specific 2 instead of 
clecting them “at large.” The next inter- 
vention was in 1866, when all of the states 
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were required to hold elections on the first Tuesday afler the first Monday in *. 
November. Since then, most federal laws dealing with elections have becn 
directed against fraud or corrupting the political process. 


B. Congress docs not have to wait to be called into session by the President, 
but is under mandate to assemble on a specific date each year. It was origi- 
nally the first Monday in December, so that there would be sufficient time to 
prepare for the President’s inauguration on March 4. The Twentieth Amend- 
ment changed it to January z and the President's inauguration to 
January 


_ VE Article I, Section 5: The Internal Operations of Congress 


A. Both houscs of Congress determine whether or not their members 
possess the required qualifications and whether or not they have been 
Icgally - __s. The courts cannot decide such cases. 


B. Neither house can do business until a 3 1S present * za" 


consisting of ‘a majority” (onc-haif plus one), but a minority can vate to it 


punish the absentees in order to compel a majority to attend. 


“*. 


C. Each of the houses of Congress is self-sufficient and self-contained. Each ie 
is authorized to: 


1, Make rules and set up proceedings for conducting tts business. 


2. Punish its members for misbehavior. . 


3. Expela member when” —_- y of that particular ane 


house concur in the action. 


D. Each house is to keep a record of all its procecdings and publish them * 


unless certain parts must be kept SECRET because it is in the public interest aX 


to do so. 


E. Ordinarily, decisions are made by voice vote—“yea” or “nay.” However, 
il - 33 of those present desire a recorded vote, tt must an 
be done. Mi 


F. Congress must continue m session until both houses agree on a time of “ae ee 


adjournment. As we shall see later, if they eannot agree, the President has 
the power to adjourn them (although this has never been done), During a 


session, either bouse may take a temporary adjournment—but never for ah? 
x 


more than w days, and it cannot decide to reconvene at some other 
place unless the other house agrces. . a 


VIL. Article I, Section 6: The Sticky Problem of Compensation | “; 
for Congressmen and Doubling Up on Government Jobs © 


A. A number of the delegates who were supposed to participate in the : 
Constitutional Convention could not come because their states would not ‘ 

provide expenses or compensation during the four months the Convention 3 
was in session. The Founders, therefore, decided that members of the House iy 
and Senate would be paid out of the U.S. treasury. As of 2013 they were 
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paid $174,000 annuaily, plus fringe bencfits and federal retirement ‘ 
payments after a certain time. They are also allowed to sct their own 
salaries—a provision Madison thought was “indecent.” 


6. To protect Congressmen in carrying out their duties, they cannol be 
arrested cn routc to or from a session of Cangress nor during the time they 
are there unless the offense ig i> a, OF 
breach of the peace. .* 


: C. Senators and Congressmen also have complete freedom of speech whilc 
speaking or debating in Congress and cannot be questioned in any other 
place lor what they say (such as being charged with wy). 
This privilege is sometimes abused, but it was felt to be necessary in order 
lo ensure complete freedom of debate. 


D. Those elected to Congress cannot aflerwards hold any position in the 
goveminent which was created or for which tle pay was rs 
while they were in Congress. Neither can a meinber of Congress be 
appotated to any government job whilc he is scrving as a representative of —- 
his state. 


Whut did the Founders say about Congressional Compensation? 


Madison: If salaries were “so low that, as had already happened in 
choosing delegates to Congress, the question would be not who were most 
fit to be chosen, but who were most willing to serve.” (James Madison, The 
Debates in the Federal Convention of 1787 Which Framed the Constitunon of the United 
S States af America, pp. 92-93.) 
, Franklin: “Sir, there are two passions which have a powerful influence in 
— the affairs of men. These are ambition and avarice; the love of power and 
the love of money. Separately, each of these has great force in prompting 
men to action; but when united in view of the saine object, they have in 
many minds the most violent effects. Place before the eyes of such men a 
post of honor, that shall at the same time be a place of profit and they will 
move heaven and earth to obtain it.” (Smyth, The Writings of Benjamin Franklin, 
9:591.) 
Franklin: “And of what kind are the men that will strive for this 
profitable preeminence, through all the bustle of cabal, the heat of 
contention, the infinite mutual abuse of parties, tearing to pieces the best, 
of characters? li will not be the wise and moderate, the lovers of peace 
and good order, the men fittest for the trust. [t will be the bold and the 
violent, the men of strong passions and indefatigable activity in their 
selfish pursuits. These will tlirust themselves into your government, and 
be your rulers. And these, too, will be mistaken in the expected 
happiness of their situation; for their vanquished competitors, of the 
same spirit, and from the same motives, will perpetually be endeavoring 
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to distress their administration, thwart their measures, and render them 
odious to the people.” (Smyth, The Writings of Benjamin Franklin, pp. 591-92.) 


Franklin: “Sir, though we may set out in the beginning with moderate 
salaries, we shall find that such will not be of long continuance. Reasons 
will never be wanting for proposed augmentations; and there will always 
be party for giving mote to the ruler, that the rulers may be able to return 
to givé more to them. Hence, as all history informs us, there has been in 
every state and kingdom a constant kind of warfare between the 
governing and the governed, thc onc striving to obtain more for its 


support, and the other to pay less.” (Smyth, The Writings of Benjamin Franklin, 
p. 592.) 


Franklin: “To bring the matter nearer home, have we not seen the 
greatest and most important of our offices, that of general of our amiies, 
executed for eight years together, without the smatlestsalary, by a 


patriot whom [ will not now offend by any other praise...” (Smyth, The 
Writings of Benjamin Franklin, p. 594.) 


VIII. Article I, Section 7: The Procedure for the Passing of 
Laws 


A. Originally, Senators represcnted their states rather than the populace of 
their states. Therefore, all bills involving the appropriation of funds had to 
be initiated in the [louse of Representatives, whose members are spokesmen 
for the taxpayers of their states. This is still the rule, even though Senators 
today (by virtue of the Seventeenth Amendment) are also elected by the 
people of their states rather than being appointed by thcir state legislatures 
as the Founders originally designed it. Once a bil] has been passed by the 
House, the Senate can offer w if it desires. 


B. When a bill is introduced, it is simply given a number and sent to the 
appropriate committee. There it » unless the person introducing 
it has sufficient support to get the bill brought before the committee for a 
hearing. If the committee sends it to the floor for discussion or the house in 
question votes it out of the committee, the bill is then publicly discussed, 
amended, and finally voted upon. If approved, it must then go to the other 
house, where it may die or be approved. If the other house amends the bill, 
it has to go back to the original house for approval of the Modified version. 
The bill cannot go to the President until both houses have approved the 
identical measure. 


C. When a bill arrives on the desk of the President, he has « days to 

consider it. If he takes no action on it, the bill automatically becornes law. If 

he objects to any part of it, hc can send it back to Congress, and it cannot 

become law unless they satisfy the President's objections or - 
,: of both houses override the President's veto. 
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4 3 D. If Congress passes numerous bills just before adjournment and dumps = 
them on the President's desk so that he does not have 10 days to consider ii 
them, none of them will become law without his signature. Ile may leave 


Pa the rest in his pocket, so to speak, where they die. This is called the Presi- ~ 
5 dent's vi VCtO. | ie 
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yan bills implementing or raising 
fa eb must originate in the House. 
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“ff od in the Subcommittee holds hearings, ~ Approve 
A 4 “6 / commiltee recomunends passage. % 5 ~ a cor oe 
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. Conclusion a 
. «And so we come to the conclusion of Article I dealing with the Preamble and = 
_ the organization and structure of Congress. Now Ict’s read the actual document 
=< which we have studied up to this point. As we read it slowly, think to yourself 7 
r . if, as a result of our study, you can actually explain the Founders intent of each rs . 


and every phrase of this magnilicent document. 


Our next lesson ts one of the most controversial parts of the entire Constitution. é 
It begins with the famous Section § of Article I, in which the states finally 
decide to trust the federal government with 20 areas of power. 
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LESSON 16 
te Article I—The States Delegate Twenty Powers to 

Congress 

There are about ' In 1776, the states had refused to delegate enough authority to Congress to 

___ TWENTY powers __ enable it to perform its legitimate functions. As a result they almost lost the 

delegated Revolutionary War. In lessons 16, 17 and 18 we shall discover which powers ¢ 

fo congress. : the people were willing to delegate to the federal government. F ; 
L. Article I, Section 8, Clause 1 2 ‘ 


“The Congress shal] have Power To lay and collect Taxes ... to pay the Debts 


— and provide for the common Defense and general Welfare of the United States; 
but alj Duties, Imposts and Excises shall be uniform throughout the United 
States.” 


eaten A. Here are the principal types of taxes: me 
1, Poil tax. oe ’ of 
2. Property tax. OE 


3. Income tax. 
ean — 4, Excise tax. 
—_ 5. Sales tax. 

6. Fees of all kind. 


7, Duties or imposts, sometimes called Ie ey 


B. Congress can use taxes of various kinds to pay the 2 of the 2 r 
United States. soe 
1. The Founders elected to assume responsibility for the payment of all 


__ CT debts accumulated during the Revolutionary War by both the national = 
‘i government and the ;. This amounted to more than $79 ‘= 


—. million—a gigantic sum in those days. . 


2. This willingness to assume past debts did much to establish the 
credibility of the new government among foreign banks. # 


C. Congress can raise revenue to pay for the common eof “yf 
the nation. Such a defense is not considered adequate unless it 1s sufficient 
lo discourage an altack by potential encmies. ner 


D. In connection with the taxing power, this clause statcs that revenues can a 


7 ' 


. a 
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A only be expended for the < : ; of the 
whole nation as il carries out the list of dutics set forth. These funds are not | = 


to be spent for individuals, special groups, or particular geographical ee 


regions. This clause was designed by the Founders to be a = 
« ob the taxing el 


power of Congress. However: 


1. When Alexander Hamilton 
became Secretary of the Treasury 
under Washington, he argued that 
this clause was a gencral 

of 

>» which allowed 

Congress to tax and spend moncy for 
any good cause, regardless of 
whether it was among the 


enumerated powers, or whether it | 
was for local or special welfare 
rather than general welfare. (He had 
i : never presented this idea at the | 
: Constitutional Convention, where it ; 
would have been immediately PICKANGO! MARAON ; 
rejected because it torpedoed the whole idea of a 8 ,* 
government! } ————— 
' 2. Hamilton was immediately opposed by : » and a Z 
jo, Who emphasized the original intent of the - 
¢ Founders in having the national government carry out its assignment in ce 
; ; ways that would benefit the nation as a whole, not special groups or a Y 
ei special regions. —_— ~~ oe 
3. The Founders' original intent generally prevailed until ity - 


4 


when the Supreme Court virtually amended the Constitution by a 
judicial opinion in the Butler case. Justice Roberts was joined by four 


other justices in handing down a dictum that thereafter Congress could ———— ee 
follow Hamilton's doctrine of taxing and spending money for any cause EE ee 
it considered beneficial. 
ry 4. This unconstitutional dictum opened the floodgates of the U.S. : if 
treasury to virtually unlimited political footing, with the following : F 
‘ results: & 


a, Federal budgets rose from a little over $6 billion in 1936 to more 
than $ in 2010. 


b. Congressmen and Senators began campaigning on the basis of 
their success in concocting plans to bring more 8 
moncy into their respective states. ; 


c. Instead of limiting the federal government to the relatively tew 


. areas of responsibility outlined in the Federalist Papers, Congress 3 
i i 
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began financing every 
“good cause” that offered 
an fot 
spending federal money in 
their slates. 


d. President Lyndon 


mi q ) i) Johnson openly announced 


nd 


that the idea was to take 
from the ‘ is 


and give to the 


ot] * 


———— io 


This is a program of “redistribution of wealth,” which Samuel 
Adams said the Founders had tried to make unconstitutional. 


e. The Founders warned that the looting of one group of citizens for 
the bencfit of another group is assigning to government a power 


which individual citizens do not have the to 


assign. They can only assign to government what they can rightfully 


do themselves, and looting one neighbor for the benefit of another 


would be considered a he 


§. Political and economic analysts such as Dr, Milton Friedman have 
pointed out that this deliberate smashing of the “chains” of the 
Constitution referred to by Jefferson is rapidly corrupting the whole 


American system in one gencration. 


a. [t has destroyed ws protection of individual rights 
by selective taxing and selective regulation of business and industry. 


—a b. It destroys states' rights by allowing improper fedcral activitics 
within the states on the ground that it brings in vast quantities of 


federal x 


c. It has greatly increased state taxes collected to provide 
» funds. 


d. It has created a nationwide climate of excessive taxation on all 
Icvels-—to the point where the average citizen 1s funneling 
approximately » percent of cverything he earns into 
govetnment programs. 


18 


— ce. Reckless and profligate spending by government has produced a 
climate in which fraud, theft, and embezzlement of government 
funds has become almost routine. (The General Avcounting Officc 
listed these losses at hundreds of billions of dollars.) 


t. Unconstitutional federal funding has completely confused the role 


of strang, local - y». li has croded the 
traditional sensc of local responsibility and local restraint in 
spending. 
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eee «What did the Founders say about General Welfare? : ge a 


F Hamilton: “The welfare of the community [of states] is the only 
legitimate end for which money can be raised from the cammunity. i 
—_— Congress can be considered as only under one restriction, which does not 
¥ apply to other governments. They cannot rightfully apply the money they 
r. raise to any purpose merely or purely local..., The constitutional test of a 
es right application must always be, whether it be for a purpose uf general or 
a local nature,” (Elliot, Tae Debates in the Several State Conventions on the Adoption of 
the Federal Constitution, 4:618.) 


oo Madison: “If Congress can apply money indefinitely to the general 
=? welfare, and are the sole and supreme judges of the general welfare, they 
’ ”* may take the care of religion into their own hands; they may take into their 4 
own hands the education of children, establishing in like manner schools | 
| 
ro 


tn 


throughout the Union; they may undertake the regulation of all roads, 
other than post roads, In short, everything from the highest object of State 
legislation, down to the most minute object of policy, would be thrown 
3 under the power of Congress; for every object I have mentioned would 

j admit the application of money, and might be called, if Congress pleased, 
provisions for the general welfare.” (Thomas James Norton, Undermining the 
Constitution: A History of Lawless Government,New York: Devin-Adair Co., 1950, p. 
188.) 


E. Article I, Section 8, Clause 1, provides that taxcs of varivus kinds shall 
be applied a throughout the United States. 
. 1. The Supreme Court has interpreted this to mean geographical 
2: uniformity rather than a uniform assessment of individual citizens. 


2. Adoption of graduated income taxes was based on “ability to pay.” If 
the rate were uniform, would the rich pay more than the poor? 2s 


3. What basic constitutional right docs a graduated income tax vivlate? 
: » protection of rights. 


Il. Article I, Section 8, Clause 2 


Congress shall have power to “borrow Money on the a Of the 
United States.” : 
A. “Credit” is defined as “ x» in One's integrity in money-; 
matters and one's ability to fulfill ftnancial obligations.” There are two 
factors that seriously damage the credil of any government: 


1. Excessive 2. SSS ee} 
z. Unstable currency due to ‘ 10 
Let us briefly consider each of these: ——— a} 


B. Americans are currently facing a monumental burden in the form of a 


IFg 


1z9Q 


national 
the world combined. 


* 


r % . WES r= See 


y Which excceds the total debts of all olher nations in 


1. The American national debt is now approaching a total of a 
x dollars (Suggested answer: $17 trillion). This ts 


approximately $53,000 (as of 2013) for every man, woman, and child in 


the United States. The interest paid on this debt cach year is more than 
-the cost of World War I ia real doliars. 


2. What this really means is that by indulging in wild deficil spending 
each year, the present generation of Americans has been squandering 


trillions of dollars of the next generation's 


a 


No other generation of Americans ever did this to its children before. 


3. The Founders called this exploitation of the next generation 
3. In a very real sense it is for the next generation 
“taxation without representation.” As Jetterson said: 


“We shall all consider ourselves unauthorized to saddle posterity 
with our debts, and morally bound to pay them ourselves; and 


consequently within what may be deemed the period of a generation, 


or the life [expectancy] of the majority.” (Bergh, The Writings of Thomas 


Jefferson, 13:357.) 


C. The credit of the United States can also be seriously damaged if it pays 
off its debts with money which has been cheapened by 


35» 


a 4 
inflation reduces buying power 


3. Prices always risc to meet the approximate level of buyers’ resistance; 


1. Inflation ts defined as the “imatural 


» Of the money supply so 


that it reduces the buying power of moncy 
already in hand.” 


2. When the money supply grows only as fast as 
the production of goods and services there is a 


37, and the purchasing power 


of money remains stable from year to year. But 
when the government suddenly increases the 
money supply by borrowing or printing great 


quantities of new paper moncy, it is unnatural 


and unbalancing. 


therefore, when there is much more money suddenly chasing aller 


available goods and scrvices, prices wil] automatically rise. These rising 


prices are not the 


33 Of inflation, but the result of it. 


4. Inflation not only destroys the credit of the nation but the economic 


a. Savings 


b. The value of insurance policies 


sy Of the whole people. 


10+ 


t 


‘ 


Y 


' 
. 

La ™ 

oe 

i, eno ee ee a ah 


. 
* 
» wi 
= 
Th 
at - 
» Ae) 
2 . 
2 - 
er hae eke eelUee,lCUeF 


‘ ~ 
1 
r 

4d 

, — 


pa 
Ft 


: 


¢ 
oe oe 
itis a 


yd, 
i 


4 
<- 


Aca 9°16 cy-02001-SP Document 39- j ie AQ 


Article I—The States Delegate Tiventy Powers to. Congress LESSON 16 
° aT: —- ae ; . y: aA &. Me fe 7. Se lea 
ri ¢. Retired people often find themselves having to return to work in’ a 
ia order to fi. ————— 
" - d. Farmers are caught in the squeeze between a = =——— 
, costs of cquipment and labor aud w prices for their a 
, . agricultural products during an inflationary period. — — a 
e, [Industrial workers find their paychecks buying Iess and Jess and — 


therefore go on ie: ——— 


. 5. The cause of inflation in the United States has been 
_w father than economic. As Dr. Milton Friedman | 

re emphasized repeatedly on his “Free to Choose” television series, a 

g ' politicians have been borrowing and printing tens of bilhons of dollars 

and using them to « votes. The unconstitutional Butler 

decision in 1936 made it all possible. 


+ 


6. It is also a mere political device and power play when the government 
imposes price contrals. It has devastating conscquences 


48 ; 


| 

= eee] 

_————— 

et 

a. It leads to scarcity because price controls automatically wipe out = 
the margin of ”. La 

ee ee 

j 

$$ 

— eel 


b. This leads to so Matkets. 


c. And black markets always lead to Ste 


a 
a 


) 


What did. the Founders say about Debt? 


Jefferson: “I am not among those who fear the people. They, and not the 

~ rich, are our dependence for continued freedom. And to preserve their 
independence, we must not let our rulers load us with perpetual debt. We - 
must make our election between economy and liberty or profusion and 
servitude. If we run into such debts as that we must be taxed in our meat and 
in our drink, in our necessaries and our comforts, in our labors and our 
amusements, for our callings and our creeds, as the people of England are, 
our people, like them, must come to labor sixteen hours in the twenty-four, 
{and] give the earnings of fifteen of these to the government for their debts 

‘ and daily expenses; and the sixteenth being insufficient to afford us bread, | 


oe 
ey 
we must live, as they now do, on oatmeal and potatoes; have no time to —EE Ss | 


. 


think, no means of calling the mismanagers to account; but be glad to obtain 
subsistence by hiring ourselves to rivet their chains on the necks of our : 
fellow sufferers....” Bergh, The Writings of Thomas Jefferson, 25:39.) 


PART 2 The Making of America 


4 2 +s nn a a = a | - == 


ae ee, ME Be.” Aa 


I. Article I, Section 8, Clause 3 


Congress shall have power to “regulate Commerce with foreign Nations, and 
among the several States, and with the Indian Tribes,” 


A, Foreign Commerce. It has always been considered a plenary or inherent 
power in any sovereign government to regulate commerce and other 
relations with foreign powers. The regulation of foreign commerce is 
usually by: 


1. Dutics on imports to raise revenue. 


2. Taritls on certain foreign imports, with rates specifically designed to 
protect American workers and industries from the undermining of the 
U.S. market by goods produced by 3: Jabor or slave labor. 


= The ; ai Of certain types of imports Lo protect the 
American consumer from inferior products and to prevent the 
importation of foreign products that might carry destructive pests or 

! infectious diseases. 


4. The placing of an ss on goods lrom certain 
countries as a sanction (or protest) against hostility or the violation of 
international law. 


B. Interstate Commerce. The regulation of interstate commeree has been 
onc of the most distorted and abused provisions of the entire Constitution. 


Interpretations of this clause have passed through several stages: 


1, In the beginning, the whole thrust of this provision was lo ensure the 
free s; Of commierce among the several states, with 
emphasis on “commerce” rather than “rcgulation.” 


Scum wnat did te tounders say about interstate commerce? 


Madison: “The defect of power in the existing Confederacy to regulate the 
commerce between its several members is in the number of those which 

: have been clearly pointed out by experience.... Without this supplemental 
provision, the great and essential power of regulating foreign commerce 
would have been incomplete and ineffectual. A very material object of this 
power was the relief of the States which import and export through other 
States from the improper contributions levied on them by the latter. Were 
these at liberty to regulate the trade between State and State, it must be 
foreseen that ways would be found out to load the articles of import and 
export, during the passage through their jurisdiction, with duties which 
would fall on the makers of the latter and the consumers of the former... It , 
would nourish unceasing animosities, and not improbably terminate in 


Li: 


$e serious interruptions of the public tranquillity.... The desire of the 
?_—_———S— commercial States to collect, in any form, an indirect revenue from their 

uncommercial neighbors must appear not less impolitic than it is unfair.” 
ee (The Federalist Papers, No. 42.) 
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eS Ee a Malls 
‘@ 
- ; 2. The power delegated by the stales to the national government was ' 
i intended to be limited to the regulation of 56; —— __ 5 
a ks " Ee m) . 
; not the production or sale of goods and services going interstate. 
Pa 
. 3. Under the pressure of s and ss, the . ee 
men Supreme Court twisted or reversed traditional cases on interstate "=. 
= ; commerce and introduced the unconstitutional doctrine that the federal Ra ee 
ia government may régulate anything thal alfects interstate commerce, eal = 
n j directly or 5. _ 
= 4. This has resulted in usurpation of power in the form of sweeping : = 
ae federal regulations over: —$__—— 5 
= fe a. o transportation of goods. 
3 it b. Labor «, Which were formerly excluded | . 
"Th inti from federal interference of any kind. 


. c. e conirols covering anything that affects —— eer 
interstate commerce directly or indirectly. These controls have been 9 | ———————————F7[s = 
extended to everything from natural gas prices and distribution to SE 


7 the price of milk. 3 
d. a controls on any industry involved directly 
or indirectly in the nationwide “current of commerce.” ; , 


5. The only way to correct this obvious abusc of federal authority is 
at by constitutional amendment. The following text is submitted for 


“The regulation of interstate commerce shall be restricted to 5 


ayer.’ « and shall not apply to any phase of - 
ey « and salcs or any activity which merely as 
A = eae ee meee i? 3 —— a al 
» affects interstate commerce indirectly. 
: C. The purpose of regulating commerce with the Indians was primarily to 
protect them from fraud and exploitation, particularly with reference to $ 
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Your Hamburger: 
41,000 Regulations 
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PICTOGRAM, 


The hamburger, staple of thé quick, inexpensive meal, 
is the subject of 41,000 federal and state regulations, 
many of thse stemming frorn 200 laws and 111,000 


orecedent-setting court cases. 


These rules, cited in a three-volume study by 
Colorado Siate University, touch on everything involved 
in meal production- grazing practices of cattle, 


Pesticides— No more 
than 5 parts of the 
oesticide DOT per 
million parts of fat In 
the meat. 


Fat— No more than 30 
percent fat content. 


Letltuce— Must be 
fresh, not soft, 
overgrown, burst or 
“ribby.” 


» KoretuP 


Ketchup— To be 
considered Grade A 
fancy, it must flow no 
more than 9 
centimeters in 30 
seoonds at 69 degrees 
Fahrenheit. 


Bun- Enriched bun 
must contain at least 
1.8 milligrams of 


thiamine, 1.1 milligrams 
of riboflavin and at least 


8 but not more than 
12.5 milligrams or iron. 


Mayonnaise— May 
he seasoned or 
flavored as long as the 
substances do not 
calor it ta look like ega 
yolk. 


conditions in slaughterhouses and methads used to 
process rneat for sale to super markets, restaurants and 
fast-food outlets. Together they add and estimated 8 to 
41 cants per pound to the cost of hamburger. 

The chart on this page gives just a sampling of tne 
rules and regulations governing the burger you buy at 
the corner sandwich stand. 


Content-— It must be 
fresh or frezen 
chopped beef and not 
contain added water, 
binders or extenders. 


Growth 

promoters— Use of 
growth stimulating 
drugs must end twe 
weeks before slaughter. 


Pickle— Slices must 
be between 1/8 and 
3/8 inches thick. 


Tomato— Must be 
mature nol overripe 
or sof. 


Cheese— Must 
contain at least 50 
percent milk fat and, if 
made with milk that is 
pasteurized, must be 
cured for 60 or more 
days at a temperature 
of at wast 36 degrees 
Fahrenheit. 


Inspections— As * 
many as six inspections 
under Federal Meat 
Inspection Act can 
accu as meat is 
checked before and 
aftar slaughter and at 
boning, grinding, 
fabrication and 
packaging stages. 
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g LESSON 17 
if The Powers Delegated to Congress (continued) 


IV. Article I, Section 8, Clause 4 a, ‘af 


Congress shall have the power to “establish a uniform Rule of Naturaliza- 


, tion, and uniform Lawes on the subject of Bankruptcies throughout the | a 
>. ae United States.” 


A. Naturalization: 
—_-_—————— - 
1, Originally all of ihe states warmly : Naturalization ee 


because of the shortage of manpower. SEE 
2. Regulations, such as they were. ee 
primarily fell to the individual states until "| 
the British refused to acknowledge the a 
right of persons bern in England to el 4 
terminate their responsibilities to Britatn d 
and become American 


3. Jt became necessary lor the federal : ee 4 


? New citizens sworn in during a government to intervene to prevent 


i naturalization ceremony expatriated Englishmen from being _———_—--—— - 
physically removed from American ships. Ot - 
This was one of (he primary causes of the War of 1812, and England did *_ —H+-—-~—_-———- 
not officially allow her citizens to be expatriated until 1" — 
: 4. With the increased discussion on immigration laws in our day, it oy 
would be wise to keep in mind the following concepts which the ‘ 
| Founders seemed to reflect in their writings: ; [ 
‘ a. That nations have the right to enforce their laws and contro] ther 
borders. — 
b. That the hasic unit of any society is the family and laws should * 
protect and strengthen families. 
' c. That all people have the basic yearnings for freedom, prosperity, ‘ 
and peace and our actions should reflect friendliness to all. 
‘ B. Bankruptcies: —— Ss 
1. The first English bankruptcy law was passed in 1542 to prevent a ] 
, debtor from defrauding his creditors by discriminating agains! them in J 


favor of relatives or himsclf. His entire estate was seized under the 
« hankruptcy statute. 


y Z. The real problem arose later when the “debtor-rclief laws” allowed ———_— 
“honest” debtors who had become insolvent to take out ——————__——_ - 

s bankruptcy. This facilitated the perpetration of 
fraud, and in the United States it was felt that a uniform federal law —S———"= 3 ¢ 


would provide the appropriate remedy. 
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3. The Federal Bankruptcy Act is still a plague to creditors. Abuses of Fe, 
the system became so rampant that a law was passed prohibiting any MN 
person from taking out bankruptcy any oftenerthanevery sg 
years! 


— — I. Article I, Section 8, Clause 5 


a 
Congress shall have the power “to coin Money, regulate the Value thereot, and 
7 of foreign Coin, and fix the Standard of Weights and Measures.” 


& : A. The power to “coin money,” as a constitutional directive, meant that the 
- United States must always beona_ sand ; 
: standard. In Section 10, we sce that the states arc forbidden to pay debis in 
a Ss anything but gold and silver. However: 


1, The courts eventually allowed the government to print paper money 
to replace the “notes” being issued by thousands of banks. Even so, the 
courts originally ruled that government currency had to be redeemable 
in or t 


ee 2. To “regulate the value thereo!” originally referred to the value of 
ee coins, but in 1913 the management of Amcrican money and credit was 
—$—$—____—__— turned over to a consortium of private banks called the Federal 
- —__—_ g system. This should have been considered unconsti- 
~ tutional, but the Supreme Court upheld it. 


3. In 1933 the United States was taken off the domestic gold standard 
without a constitutional amendaient. All gold had to be tumed into the 
U.S. treasury except that used for jewelry, dentistry, or industry. In 
return for the gold, Americans received __ yw certificates. 


a ae ae See 4, In 1964 the government weut off the silver 
SO ae standard, and Federal a 
- | Gite - = — = Sw notes, which could no longer be redeemed in 
eC ) gold or silver, became legal tender. 


DY, 5. In 1971 the government even refused to 
— toh ee fe ccdeem with gold the paper dollars owned by 
> f 2. The Ainerican 

-See dollar immediately became a “floating” 
f currency and has been dropping radically in 
buying power evcr since, 


£2. i 


1934 one dollar silver certificate 
- —- HO B. The power of the federal government to 


“fix the Standard of Weights and Measures” was to establish 
ny and prevent Its 


i What did the Founders say about paper money? 


Ellsworth: “Thought this a favorable moment to shut and bar the door 
against paper money. The mischiefs of the various experiments which had 


pee a, ‘ 
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e 4 mT i or ea t Mi ‘ re. Ahead ry 
been made were now fresh in the public mind, and had excited the disgust of ~ é 
all the respectable part of America. By withholding the power from the new | = 


government, more friends of influence would be gained to it than by almost 


anything else. Paper money can in no case be necessary. Give the 7 
c. government credit, and other resources will offer. The powcr may do harm, a eee = 
J never good.” (Madison, The Debates in the Federal Convention of 1787 Which Framed ee 
the Constitution of the United States of America, pp. 413-414.) 


2 : ee (armada 


r IL. Article I, Section 8, Clause 6 EEE 
m@ = =6_*... Congress shall have the power “to provide for the Punishment of j = 

oS ‘i: ss the Securities and current Coin of the United States.” : 
vA . A. This was a widespread problem all during the 1800s. Enforcement of this ess = 
law was assigned to the a branch SS es 
“a : of the U.S. Treasury Department. = 
B. Counterfeiting was made more difficult by the use of multicolored i — 

;7 threads in the paper and the employment of extremely 
skilled engravers. '? 
; —_—___—__—_——| - 
” . UL. Article I, Section 8, Clause 7 

’ « . = PT —>_ 0n—w eee | — 
* Congress shall have the authority to “establish Post Offices and post Roads. r 


A. Assigning the mails to the national government was intended to ensure 
and u- 


B. Can the private sector handle the mail more economically? oo 
With cqual security? v2 That is why the Post Office Department 


a never subcontracts first-class mail as it does other types of mail. = 

Sz C. The authority to establish “post roads” has been cxcrcised merely to — 
designate which existing roads will be used for the transport and delivery of }§£———-————————+4 
the mails. TT 


' TV. Article 1, Section 8, Clause 8 


, Congress was authorized to set up a national program to promote the arts and 
sciences by granting copyrights and patents. 


A. The Founders did not belicve an inventor or writer should be given a 
monopoly of his talent forever, but long cnough to make it worthwhile so 
that he would be motivated to produce more. . 


B. The copyright law of 1909 allowed the author or artist a monopoly for 28 
ycars subject to renewal for another 28. The 1978 law grants copyright for 
the a OF the writcr or composcr plus an additional 


p years, 
C. A patent is good for » years. Must the applicant disclose all of ~ 
the scerets of his invention to get a patent? 3. lg this the reason . 
some inventors never get a patcnt? a SN 


wey =+t 7 ‘ oy 
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What did. the Founders say about patents? . 


eee Jefferson: “Certainly an inventor ought to be allowed a right to be the 
——————E benefit of his invention for some certain time. It is equally certain it ought 
Ee not to be perpetual; for to embarrass society with monopolies of every 
———E————— utensil ¢xisting, and in all the details of life, would be more injurious to 


ee them than had the supposed inventors never existed.” (Bergh, The Writings of 
r Thomas Jefferson, 11:201.) 


ee eeee—e—_ED eee 
V. Article I, Section 8, Cause 9 


Congress was authorized to set up a system of federal courts “inferior to the 
supreme Court.” This will be discussed in detail when we cover the judiciary in 
Article tL. 


-~ ——______—_— , VL Article 1, Section 8, Clause 10 


Congress was given responsibility “To define and punish Piracics and Felonies 
committed on the high Seas, and Offences against the Law of Nations.” 


A. All of these offenses are outside the jurisdiction of any Is 


B. They also involve relations with foreign powers, and therefore belong 
with the national government. 


C. This provision specifically protects the sovereign right 
ol the people of the United Statcs to set their own rules 
and not to be subject to any other nation, commission, 
or tribunal. Some present treaties violate this 
provision. 


VII. Article 1, Section 8, Clause 11 


Congress, rather than the President, was given the 
responsibility of making all of the initial decisions 
concenuing the waging of war. 


A. Congress bas the authority to y» War, 
Smee WWII, the last declared war, American troops have been 
sent into major and lengthy combat situations throughout the 
world without a declaration of war by Congress and in direct 
violation of this Constitutional provision. 


B. Congress can authorize the granting of “Letters of Marque 
and Reprisal.” Such a letter is an 
=p toa private citizen allowing 

him to seize booty or make arrests as an official of the 
United States. 


C. Congress has the responsibility of establishing 
» dealing with captures on land or sea. 
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Wht did. the Founders say about declaring ware 


Pinckney: “Observed that the President's powers did not permit him to 
declare war.” (Elliot, The Debates in the Several State Conventions on the Adoption of 
the Federal Constitution, 4:287.) 


>See Se 
VIII. Articte I, Section 8, Clause 12 


The authority of Congress to “raise and support Armies” was restricted hy the 
provision that no appropriations for this purpose should extend beyond 10 


* years. This was to prevent a President from building up a large standing army 


What did the Founders say about a standing army? 


Dawes: “The army must expire of itself in two years after it shall be raised, 
unless renewed by representatives, who, at that time, will have just come 
fresh from the body of the people. It will share the same fate as that of a 
temporary law, which dies at the time mentioned in the act itself, unless 
revived by some future legislature. (Elliot, The Debates in the Several State 
Conventions on the Adoption of the Federal Constitution, 2:98.) 


LX. Article 1, Section 8, Clause 13 e 


Congress was empowered to “provide and maintain a ah 


7° 


At the time of the Revolutionary War, the new nation had na navy, and John 
Paul Jones joined a number of other hearty souls to use private vessels 
operating under Ictters of marque and reprisal to fill the need. Clause if We 
13 provided for the creation of a naval force under official 
government command, 


X. Article 1, Section 8, Clause 14 
Congress, not the President, should make the 
regulations for both the Jand and naval forces. 
XI. Article 1, Section 8, Clause 15 


Congress, rather than the President, was empowered 
to call up the ss of the various states. 


A. The Federal Code states that every ) \ X 
x 17 to 44 years of age is subject to call i} 
as a member of the militia of his state. 


_ 
i 
———_—_____—_—____,, 
1 
— 
during peacetime and using it to seize and hold power permanently. ——— 5 | 5 
a, 
a | 
| 
{ 
& 


B. Covgress can call up tbe militia for three purposes: 


1. To suppress as (civil 
sinic). 


The Making of America 


2. To repel an x by a foreign power. 


3. To execute the 3 of the United States. 


Wha did the Founders say about the militia? 


' Mason: “| ask, who are the militia? They consist now of the whole 
people, except a few public officers.” (Elliot, The Debates in the Several 
State Conventions on the Adoption of the Federal Constitution, 2:425,) 
Corbin: “Who are the militia? Are we not militia?” (Elliot, The Debates 
in the Several State Conventions on the Adoption of the Federal Constitution, 
3:113.) 


Randolph: “They are the bulwarks of our liberties.” (Elliot, The Debates 
in the Several State Conventions on the Adoption of the Federal Constitution, 


3:400.) ‘ 

Nicholas: “The civil officer is to execute the laws on all occasions; 
and, if he be resisted, this auxiliary power is given to Congress of 
calling forth the militia to execute them, when it should be found 
absolutely necessary.... The President is not to have this power. God 
forbid we should ever see a public man in this country who should 
have this power. Congress only are to have the power of calling forth 


the militia,” (Elliot, Zhe Debates in the Several State Conventions on the Adoption 
of the Federal Constitution, 3:391—392.) 


- 


XII. Article I, Section 8, Clause 16 


Congress has the responsibility of passing laws and appropriating moncy for the 
“organizing, arming, and disciplining” of the militia, so that these military 
support forces will be of a» quality throughout the siates. 


: However, the Constitution gives the states the responsibility of carrying out the 
training and disciplining of their respective militia and appointing their own 

y to be in command. Only when a state militia is called up 
for active duty will federal military officers take over on the command level. 
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The Powers Delegated to Congress (continued) 
XIII. Article [, Section 8, Clause 17 


Congress was given exclusive authority over a ten-mile-square area to be 
designated the “Scat of the Government.” 


A. This was to prevent the area from being “politicalized” and subject to the 
kind of , which threatened Congress when it met in 


Philadelphia, =e 


B. The deterioration of this protective provision began with adoption of the 


- ,Amendment, which gave the District of Se - 
Columbia three electoral votes in Presidential elections. = 
C. Another proposed amendment which would have given the District of 


Columbia (which is really the city of Washington, D.C.) the right to elect | = 


two Senators and ane Conyressman recently failed. The states refused to 
ratify this amendment becausc it would have wiped out the original intent of 
the Founders to keep the Seat of Government a neutral, nonpolitical 
territory. 


D. The federal 
government was also 
authorized by the 
Constitution to 
occupy certain areas 
within a state if such 
areas were 
“purchased by the 


of the [state] 
Legislature,” 


1. The 
Constitution 
spelled out the 
purposes for 
which the federal \ 
government was George Wintitoton netted the site for Washington ot C, 

authorized to — 
make these purchases. Land could be purchased (with the consent ofthe 9 
state legislature): 


a. Por the erection of 4: 


b. For magazines and 5 
¢. For - & SO 
d. For other needful 7 such as post offices. 
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2. The first new state added to the Union was Ohio, which was admitted 
in 1803. Instead of giving the state all of the public lands, the federal 
government sold them to help pay off ihe national dcht. Ownership was 
thereby “privatized” and immediately went on the (ax rolls of the state. 
This procedure was followed in all of the new states exst of the 
Mississippi as well as al! the new states in the Louisiana Purchase. 


4 


3. However, these provisions were completely ignored when the western 
states were admitted to the Union. The federal government 
unconstitutionally withheld vast sections of eavh state. ‘lhe government 
sti} holds the following percentages of land in the western states: 


FEDERAL 


LAND HOLDINGS BY STATE 


as of 2001 
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= 
Seow 


i. 


XIV. Article I, Section 8, Clause 18 


In order to carry out its responsibilities and exercise the powers granted to iL, 
Congress was authorized {0 do whatever was sand 

» This is called the “clastic clause” because it has sometimes 
been used to stretch federal power beyond its legitimate dimensions. The 
Founders specifically said this clause docs not add powers to those already 
enumerated but merely gives life to the delegated powers lisicd above. 


What did the Founders say about “Mecessary and. Proper? , ‘a 


Nicholas: “The Constitution had enumerated all the powers which the 
general government should have, but did not say how they were to be 
exercised. Ii therefore, in this clause, tells how they shall be exercised. 
Does this give any new power? I say not. This clause only enahles 

them to curty into execution the powers given to them, but gives them 
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The Powers Delegated to Congress (continied) 


no additional power.” (Elliot, The Debates in the Several State Conventions un 
the Adoption of the Federal Constitution, 3:245-246.) 


Madison: “[This clause] only extended to the enumerated powers. 
Should Congress attempt to extend it to any power not enumerated, it 
would not be warranted by the clause.” (Elliot, The Debates in the Several 
State Conventions on the Adoption of the Federal Constitution, 3:455.) 


MacLaine: “The powers of Congress are limited and cnumerated. We 
say we have given them those powers, but we do not say we have 
given them more. We retain all those rights which we have not given 
away to the general government..., If they can assume powers not 
enuinerated, there was no occasion for enumerating any powers ... if 
we had all power before, and give away but a part, we still retain the 
rest, Jt is as plain a thing as possibly can be, that Congress can have no 
power but what we expressly give them. There is an express clause 
which, however, disingenuously it has been perverted from its true 
meaning, clearly demonstrates that they are confined to those powers 
which are given them. This clause enables them to ... make laws to 


carry into execution al? the powers vested by this Constitution; j 


consequently, they can make no laws to execute any other power. This 
clause gives no new power, but declares that those already given are to 
be executed by proper laws.” (Elliot, The Debates in the Several State 
Conventions on the Adopiion of the Federal Constitution, 4:140-141.) 


Madison: “If it be asked what is to be the consequence, in case the Con- 
gress shall misconstrue this part of the Constitution and exercise powers not 
warranted by its true means, [ answer the same as if they should misconstrue 
or enlarge any other power vested in them; as if the general power had been 
reduced to particulars, and any one of them were to be violated... In the last 
resort a remedy must be obtained from the people, who can, by the election 
of more faithful representatives, annul the acts of the usurpers. These [can- 
didates for office} will be ever ready to mark the innovation, to sound the 
alarm to the people, and to exert their local influence in effecting a change 
of federal representatives,” (The Federalist Papers, No. 44.) 
= aE i ee 
It should be noted that the powers delegated hy the people in Section 8 are the 
great gencral powers granted to Congress for law making for the entire nation. 
Throughout the Constitution there are other more specific powers given to Con- 
gress which were meant to be used as “checks and balances” on the other 
branches. Examples of these are: 


1) The power to override a veto of the president (Art. 1.7.2) 


LESSON 18 


_—— 7s 


—— 


2) The power to give advice and consent to presidential appointecs (Art. 


11.2.2) 
3) The power to ratify treaties (Art. 11.2.2) 


4) The power to limit the kinds of cases appealed to the Supreme Court 


(Art. THL.2.2) : 
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Section Nine +. 


It is important to remember that the delegates to the Constitutional Convention 
were there to represent the intcrests of the states. Therefore, they undertook to 4 
restrict the nationa! Congress in certain ways. Most of these ways added 

restrictions on the use of the powers granted in Section 8. This had never been : 
done before. National! legislatures (including England's Parliament) always 

considéred themselves supreme and unrestricted in their law-making powers. 

Here are the areas in which the United States Congress was to be restrained by : 
constitutional restrictions: 


L. Article I, Section 9, Clause 1 


Until ys, DO restriction was to be placed on the importation or 
immigration of any persons (referring primarily to slaves, of course) which any 
of the states may constder proper. Furthermore, no federal tax on such persons 
was to exceed $ be 


A. It was the consensus of the 
Convention that slavery was on Its way 
out, Even in the South, only one out of 

72 White households owned slaves. 


However, since slaves were considered 
“property,” many of them were 
mortgaged to European banks. 
Emancipation of the slaves would have 
resulted in liens or foreclosures because 
of the loss of collateral by the European 
banks. 


B. Three states (North Carolina, South 
Carolina, and Georgia) threatened to 
leave the Union unless they were allowed 
twenty years to prepare for the phasing 
out of slavery. The other ten states 
decided that it was best to ensure the 
stability of the Union first and deal with , 

the slavery question after the twenty-ycar Congress could not begin to regulate. - 
period. Before agrceing to this, however, _#e ‘mportation of slaves until 1808 aN 2 


4 { 
the northern states demanded that the jaz ey 
southern states agree to give the federal government the power to regulate « 3 
interstate commerce. The South agreed, and the mattcr was setticd. These ‘4 
were two of the three main 3; to be found in the es a 
Constitution, ia 3 i¥ 


Il. Article I, Section 9, Clause 2 


“The Privilege of the Wnt of Habeas Corpus [an order of the court to have a 
prisoner brought before it; literally, “You have the body’ brought before us] 
shall not, be suspended” except when there is an 


The Powers Delegated to Cangtess (continued) 


sand the public safety warrants it. eee 
oe Se - 


: HI. Articte I, Section 9, Clause 3 


. Congress ts absolutcly forbidden to pass any bill of ye (an act ae = 


of the legislature convicting a person of a crime withoul a 7 OF 


! ‘ a hearing). This clause also stipulates thal Congress is forbidden to pass any ex a 
ei post facto law, which makes an act a crime after the act occurred, or makes the San ee % 
~*~ offense more zs or the penalty more 1” > 
; or deprives the individual of some 20 

a 

, P “ | 
g -_ IV. Article [, Section 9, Clause 4 —————__———  - 
7 €: ‘ . - ~ . . aS ee a 
¢s, Cangress was prohibited from assessing a head tax or other direct tax (such as ed 
“ ’ an income tax) on the states unless it was uniformly assessed according to the “ 

. —————$_—_——_—_, 
7 2 Of each state. ——— = 
. It was this restriction that made the Sixteenth Amendment neccessary in order to Se ae 
- lax on the basis of individual wealth instead of population. ' = 


7 What did the Founders say about taxes? 


Corbin: “The public money is to be collected by mild and gentle 
means; by a peaceable and friendly application to the individuals of 


‘ i the cominunity,” (Etliot, The Debates in the Several State Conventions on the 
Adoption of the Federal Constitution, 3:106.) ‘ 


Madison; “Direct taxes will only be recurred to for great purposes... 

As our imports will be necessary for the expenses of government and 
‘ other common exigencies, how are we to carry on the means of 
defense? How is it possible a war could be supported without money 
Or credit?” (Elliot, The Debates in the Several State Conventions on the ateplior 
of the Federal Constitution, 3:95-97.) 
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V. Article I, Section 9, Clanse 5 


Congress is forbidden to put a or n On any articles 


being exported from any state. Se 
: VI. Article I, Section 9, Clause 6 ? em Ber Cog, | 
Congress ts forbidden (o give gloone portoveranother ~—— ©. F 
‘., orrequire the vessels of one state to enter or pay duties in the port of another ; 
state. 


VII. Article I, Section 9, Clause 7 


No money shall be drawn from the treasury unless Congress has authorized it 
» and a record of all receipts and expenditures ’ 
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shall be maintained and published. 


VIII. Article L, Section 9, Clause 8 


No titles of a Were to be granted to anybody within the 
United States, and no one holding public office was to acccpt any gift, title, or 
present from a foreign power without the consent of Congress. 


Section Ten 


The Founders also wanted to make it entirely clear that the states were under 
certain constitutional restrictions. There were two types: (1) things the states 
were absolutely lorbidden to do, and (2) things the states were forbidden to do 
unless as consented. 


1. Article I, Section 10, Clause I 


Here is what the states were absolutely forbidden to do under Article [, Section 
10: 


A, Enter into any v, alliance, or confederation. (It was the 
last prohibition which became the crux of the Civil War.) 


B. Grant letters of marque and reprisal (authorizing private citizens to make 
war on cnemy ships, etc.). 


: » Money. 


D. Emit bills of credit (paper money), 


What did. the Founders say about paper money? 


Madison: “If the notes of state banks, ... whether chartered or unchartered, 
be made a legal tender, they are prohibited; if not made a legal tender, they 


do not fall within the prohibition clause.” (Elliot, The Debates in the Several State 
Conventions on the Adoption of the Federal Constitution, 4:608.) 


Sherman: “Thought this a favorable crisis for crushing paper money. 

if the consent of the legislature could authorize emissions of it, the 

friends of paper money would make every exertion to get into the i 
legislature in order to license it.” (Madison, The Debates in the Federal 


Convention of 1787 Which Framed the Constitution of the United States of America, 
p. 478.) 


E. Use anything but and ay to pay debts. 
This proves that the gold standard was to be used by the entirc uation, 
including the states. 


F. Pass any bill of attainder (convicting a person of a crime by a legislative 
act without a trial or hearing). 


G. Pass any ex post facto law (retroactive criminal statute). 
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H. Pass any law impairing contracts. 


The violation of existing contracts by both the states and the federal 
government is more commonplace than might be supposed. Here are some 
examples which violate the ex post facto clausc as well as the impaiting-ol- 


contracts clause: 


1. Suspending payments on mortgages or debts during a depression. 


2. Compeiling creditors to take paper money in payment fur debts in 
spite of contracts specifically providing that payment inust be in gold or 
silver. 


+ 


3. Imposing an embargo on foreclosures against homes or farms during a « 
depression. 


What did. the Founders say about private contracts? 


Randolph: “It must be promotive of virtue and justice, and preventive of 
ujustice and fraud. If we take a review of the calamities which have 
befallen our reputation as a people, we shall find they have been produced 
by frequent interferences of the state legislatures with private contracts.” 
(Elliot, The Debates int the Several State Conventions on the Adoption of the Federal 


Constitution, 3:478,) 


{. Grant any 


~ 
¥* 


of 38. 


I]. Article 1, Section 10, Clauses 2 & 3 
Herc ts what the states cannot do unless they get the permission of 


He 


A. Impose duties on imports or exports except to cover the expense of 
making inspections. If there is any net profit, it goes to the U.S. 


li 


B. Lay any duty on tonnage coming mito a port. 


C. Maintain troops or ships of war in time of p- 


D. Enter into any agreement or compact with another 


Me 


Can you think of solutions to challenges and problems which cuuld be solved by 
the states without creating huge agencies at the federal level? 


E. Engage in WAR unless invaded or in such imminent danger that there is 
no time of opportunity to obtain the consent of Congress. 


Conclusion 


In lessons 16, 17, and 18 we have discussed the 20 powers granted te the fedcral 
government by the statcs: also the things Congress is forhidden to do, the things + 
the states are forbidden to do, and the things the states cannot do unless 

Congress consents. 
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The Powers Delegated to Congress (continued) 
XIII. Article [, Section 8, Clause 17 


Congress was given exclusive authority over a ten-mile-square area to be 
designated the “Scat of the Government.” 


A. This was to prevent the area from being “politicalized” and subject to the 
kind of , which threatened Congress when it met in 


Philadelphia, =r 


B. The deterioration of this protective provision began with adoption of the 


- ,Amendment, which gave the District of el - 
Columbia three electoral votes in Presidential elections. = 
C. Another proposed amendment which would have given the District of 


Columbia (which is really the city of Washington, D.C.) the right to elect | “ 


two Senators and ane Congressman recently failed. The states refused to 
ratify this amendment becausc it would have wiped out the original intent of 
the Founders to keep the Seat of Government a neutral, nonpolitical 
territory. 


D. The federal 
government was also 
authorized by the 
Constitution to 
occupy certain areas 
within a state if such 
areas were 
“purchased by the 


of the [state] 
Legislature,” 


1. The 
Constilulion 
spelled out the 
purposes for 
which the federal \ 
government was George Wintiioton netted the site for Washington B C. 

authorized to —— 
make these purchases. Land could be purchased (with the consent ofthe =» 
state legislature): 


a. For the erection of 4: 


b. For magazines and 5 
c. For - & SO 
d. For other needful 7 such as post offices. 
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2. The first new state added to the Union was Ohio, which was admitted 
in 1803. Instead of giving the state all of the public lands, the federal 
government sold them to help pay off ihe national dcht. Ownership was 
thereby “privatized” and immediately went on the (ax rolls of the state. 
This procedure was followed in all of the new states exst of the 
Mississippi as well as al! the new states in the Louisiana Purchase. 


4 


3. However, these provisions were completely ignored when the western 
states were admitted to the Union. The federal government 
unconstitutionally withheld vast sections of eavh state. ‘lhe government 
sti} holds the following percentages of land in the western states: 


FEDERAL 


LAND HOLDINGS BY STATE 


as of 2001 
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XIV. Article I, Section 8, Clause 18 


In order to carry out its responsibilities and exercise the powers granted to iL, 
Congress was authorized {0 do whatever was sand 

» This is called the “clastic clause” because it has sometimes 
been used to stretch federal power beyond its legitimate dimensions. The 
Founders specifically said this clause docs not add powers to those already 
enumerated but merely gives life to the delegated powers lisicd above. 


What did the Founders say about “Mecessary and. Proper? , ‘a 


Nicholas: “The Constitution had enumerated all the powers which the 
general government should have, but did not say how they were to be 
exercised. Ii therefore, in this clause, tells how they shall be exercised. 
Does this give any new power? I say not. This clause only enahles 

them to curty into execution the powers given to them, but gives them 
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The Powers Delegated to Congress (continied) 


no additional power.” (Elliot, The Debates in the Several State Conventions un 
the Adoption of the Federal Constitution, 3:245-246.) 


Madison: “[This clause] only extended to the enumerated powers. 
Should Congress attempt to extend it to any power not enumerated, it 
would not be warranted by the clause.” (Elliot, The Debates in the Several 
State Conventions on the Adoption of the Federal Constitution, 3:455.) 


MacLaine: “The powers of Congress are limited and cnumerated. We 
say we have given them those powers, but we do not say we have 
given them more. We retain all those rights which we have not given 
away to the general government..., If they can assume powers not 
enuinerated, there was no occasion for enumerating any powers ... if 
we had all power before, and give away but a part, we still retain the 
rest, Jt is as plain a thing as possibly can be, that Congress can have no 
power but what we expressly give them. There is an express clause 
which, however, disingenuously it has been perverted from its true 
meaning, clearly demonstrates that they are confined to those powers 
which are given them. This clause enables them to ... make laws to 


carry into execution al? the powers vested by this Constitution; j 


consequently, they can make no laws to execute any other power. This 
clause gives no new power, but declares that those already given are to 
be executed by proper laws.” (Elliot, The Debates in the Several State 
Conventions on the Adopiion of the Federal Constitution, 4:140-141.) 


Madison: “If it be asked what is to be the consequence, in case the Con- 
gress shall misconstrue this part of the Constitution and exercise powers not 
warranted by its true means, [ answer the same as if they should misconstrue 
or enlarge any other power vested in them; as if the general power had been 
reduced to particulars, and any one of them were to be violated... In the last 
resort a remedy must be obtained from the people, who can, by the election 
of more faithful representatives, annul the acts of the usurpers. These [can- 
didates for office} will be ever ready to mark the innovation, to sound the 
alarm to the people, and to exert their local influence in effecting a change 
of federal representatives,” (The Federalist Papers, No. 44.) 
= aE i ee 
It should be noted that the powers delegated hy the people in Section 8 are the 
great gencral powers granted to Congress for law making for the entire nation. 
Throughout the Constitution there are other more specific powers given to Con- 
gress which were meant to be used as “checks and balances” on the other 
branches. Examples of these are: 


1) The power to override a veto of the president (Art. 1.7.2) 


2) The power to give advice and consent to presidential appointecs (Art. 


11.2.2) 
3) The power to ratify treaties (Art. 11.2.2) 


4) The power to limit the kinds of cases appealed to the Supreme Court 


(Art. THL.2.2) : 
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Section Nine +. 


It is important to remember that the delegates to the Constitutional Convention 
were there to represent the intcrests of the states. Therefore, they undertook to 4 
restrict the nationa! Congress in certain ways. Most of these ways added 

restrictions on the use of the powers granted in Section 8. This had never been : 
done before. National! legislatures (including England's Parliament) always 

considéred themselves supreme and unrestricted in their law-making powers. 

Here are the areas in which the United States Congress was to be restrained by : 
constitutional restrictions: 


L. Article I, Section 9, Clause 1 


Until ys, DO restriction was to be placed on the importation or 
immigration of any persons (referring primarily to slaves, of course) which any 
of the states may constder proper. Furthermore, no federal tax on such persons 
was to exceed $ be 


A. It was the consensus of the 
Convention that slavery was on Its way 
out, Even in the South, only one out of 

72 White households owned slaves. 


However, since slaves were considered 
“property,” many of them were 
mortgaged to European banks. 
Emancipation of the slaves would have 
resulted in liens or foreclosures because 
of the loss of collateral by the European 
banks. 


B. Three states (North Carolina, South 
Carolina, and Georgia) threatened to 
leave the Union unless they were allowed 
twenty years to prepare for the phasing 
out of slavery. The other ten states 
decided that it was best to ensure the 
stability of the Union first and deal with , 

the slavery question after the twenty-ycar Congress could not begin to regulate. - 
period. Before agrceing to this, however, _#e ‘mportation of slaves until 1808 aN 2 


4 { 
the northern states demanded that the jaz ey 
southern states agree to give the federal government the power to regulate « 3 
interstate commerce. The South agreed, and the mattcr was setticd. These ‘4 
were two of the three main 3; to be found in the es a 
Constitution, ia 3 i¥ 


Il. Article I, Section 9, Clause 2 


“The Privilege of the Wnt of Habeas Corpus [an order of the court to have a 
prisoner brought before it; literally, “You have the body’ brought before us] 
shall not, be suspended” except when there is an 


sand the public safety warrants it. eee 
oe Se - 


: HI. Articte I, Section 9, Clause 3 


. Congress ts absolutcly forbidden to pass any bill of ye (an act ae = 


of the legislature convicting a person of a crime withoul a 7 OF 


! ‘ a hearing). This clause also stipulates thal Congress is forbidden to pass any ex a 
ei post facto law, which makes an act a crime after the act occurred, or makes the San ee % 
~*~ offense more zs or the penalty more 1” > 
; or deprives the individual of some 20 

a 

, P “ | 
g -_ IV. Article [, Section 9, Clause 4 —————__———  - 
7 €: ‘ . - ~ . . aS ee a 
¢s, Cangress was prohibited from assessing a head tax or other direct tax (such as ed 
“ ’ an income tax) on the states unless it was uniformly assessed according to the “ 

. —————$_—_——_—_, 
7 2 Of each state. ——— = 
. It was this restriction that made the Sixteenth Amendment neccessary in order to Se ae 
- lax on the basis of individual wealth instead of population. ' = 


7 What did the Founders say about taxes? 


Corbin: “The public money is to be collected by mild and gentle 
means; by a peaceable and friendly application to the individuals of 


‘ i the cominunity,” (Etliot, The Debates in the Several State Conventions on the 
Adoption of the Federal Constitution, 3:106.) ‘ 


Madison; “Direct taxes will only be recurred to for great purposes... 

As our imports will be necessary for the expenses of government and 
‘ other common exigencies, how are we to carry on the means of 
defense? How is it possible a war could be supported without money 
Or credit?” (Elliot, The Debates in the Several State Conventions on the ateplior 
of the Federal Constitution, 3:95-97.) 
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V. Article I, Section 9, Clanse 5 


Congress is forbidden to put a or n On any articles 


being exported from any state. Se 
: VI. Article I, Section 9, Clause 6 ? em Ber Cog, | 
Congress ts forbidden (o give gloone portoveranother ~—— ©. F 
‘., orrequire the vessels of one state to enter or pay duties in the port of another ; 
state. 


VII. Article I, Section 9, Clause 7 


No money shall be drawn from the treasury unless Congress has authorized it 
» and a record of all receipts and expenditures ’ 


- < se 


135 


4, 


t 


4 


I 


Byaee | 


y 


9 


ty 


a 


a 


ot 
b 


SS 


136 


. 


shall be maintained and published. 


VIII. Article L, Section 9, Clause 8 


No titles of a Were to be granted to anybody within the 
United States, and no one holding public office was to accept any gift, title, or 
present from a foreign power without the consent of Congress. 


Section Ten 


The Founders also wanted to make it entirely clear that the states were under 
certain constitutional restrictions. There were two types: (1) things the states 
were absolutely lorbidden to do, and (2) things the states were forbidden to do 
unless 2s consented. 


1. Article I, Section 10, Clause I 


Here is what the states were absolutely forbidden to do under Article [, Section 
10: 


A, Enter into any y, alliance, or confederation. (It was the 
last prohibition which became the crux of the Civil War.) 


B. Grant letters of marque and reprisal (authorizing private citizens to make 
war on cnemy ships, etc.). 


c. » Money. 


D. Emit bills of credit (paper money), 


What did. the Founders say about paper money? 


Madison: “Tf the notes of state banks, ... whether chartered or unchartered, 
be made a legal tender, they are prohibited; if not made a legal tender, they 


do not fall within the prohibition clause.” (Elliot, The Debates in the Several State 
Conventions on the Adoption of the Federal Constitution, 4:608.) 


Sherman: “Thought this a favorable crisis for crushing paper money. 
if the consent of the legislature could authorize emissions of it, the 
friends of paper money would make every exertion to get into the ' 


legislature in order to license it.” (Madison, The Debates in the Federal 
Canvention of 1787 Which Framed the Constitution of the United States of America, 
p. 478.) 


E. Use anything but and ay to pay debts. 
This proves that the gold standard was to be used by the entirc uation, 
including the states. 


F. Pass any bill of attainder (convicting a person of a crime by a legislative 
act without a Uial or hearing). 


G. Pass any ex post facto law (retroactive criminal statute). 


a Ls ag “2, =f 


Pow : . ues é ° = aa , 
gi ek el oe 7 
a or Se yhheys “ae 


( 
{ 
{ 
( 
( 
i 
‘ 
9 
( 


( 
= eid 
aly “HA 
ts r 
( 

( 

- { 

oe eeeh ( 
ae ( 
ba tabs 
a 
one, ‘ 
ah 
oe 
veh 


. 
4 
4 
5 
e 


= 


7 


ne 7 
= 
ag, 
- 
— 
:* 
7 «¢ 
ne 
a 


The Powers Delegated to Congress (continued) 
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H. Pass any taw impairing contracts. 
The violation of existing contracts by both the states and the federal 
government is more commonplace than might be supposed. Here are some 
examples which violate the ex post facto clausc as well as the impaiting-ol- 
contracts clause: 

1. Suspending payments on Murtgages or debts during a depression. 

2. Compeiling creditors to take paper money in payment fur debts in 


spite of contracts specifically providing that payment inust be in gould or 
silver. 


depression. 


What did. the Founders say about private contracts? 


Randolph: “It must be promotive of virtue and justice, and preventive of 
mjustice and fraud. If we take a review of the calamities which have 
befallen our reputation as a people, we shall find they have been produced 
by frequent interferences of the state legislatures with private contracts.” 
(Elliot, The Debates in the Several State Conventions on the Adoption of the Federal 
Constitution, 3:478,) 


I. Grant any of 3. 
I]. Article 1, Section 10, Clauses 2 & 3 
Herc ts what the states cannot do unless they get the permission of 


He 


A. Impose duties on imports or exports except to cover the expense uf 
making inspections. If there is any net profit, it goes to the U.S. 


li 


B. Lay any duty on tonnage coming mito a port. 
C. Maintain troops or ships of war in time of p- 
D. Enter into any agreement or compact with another Me 


Can you think of solutions to challenges and problems which cuuld be solved by 
the states without creating huge agencies at the federal level? 
E. Engage in WAR unless invaded or in such imminent danger that there is 
no time of opportunity to obtain the consent of Congress. 


Conclusion 


In lessous 16, 17, and 18 we have discussed the 20 powers granted te the fedcral 
government by the statcs; also the things Congress ts forhidden to do, the things 
the states are forbidden to do, and the things the states cannot do unless 
Congress consents. 
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3. Imposing an embargo on foreclosures against homes or farms during a « 
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The Most Powerful Political Office in the World 


LESSON 19 | 
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4 LESSON 19 ‘ 
. 1 
so. The Most Powerful Political Office in the World TT a 
» -!! [t would be interesting to know how the Founding Fathers would have reacted SIX responsibilities 
= | if someone had disclosed to them that within 200 years the President and _ granted to the 
g executive branch of the United States government would become the power president. 
B 7 center of the world. = 
. I, Limiting the Powers of the Federal Government i” 
The original intent of the Founding Fathers to limit the powers of the federal — = 
goverment was carefully spefled out in their writings. += 
A. James Madison pointed out that the Constitution was strnctured so that 
“the powers delegated ... to the federal government are few.” He also ie 
pointed out that “the number of individuals employed under the Constitu- | 
tion of the United States will be much ! , than the number i, 
employed under the particular States.” (Federalist Papers, No. 45.) 12 
B. In Washington's day there were 350 civilian employees serving a 
population of 3 million. Today (2011) there are approximately 300 million a 
; or 100 times more peuple, so the government would have to have at |cast ee en eal 


35,000 civilian employees to maintain services at the 1790's level. But 

suppose that modern complex circumstances require 10 times more 

government workers than Washington had. That would mean 350,000 7] 
workers today. 

Since we have approximately 3 million government employees, that makes 


the ratio of government workers compared to the number of people they 
serve ; times greater in our day than in Washington's era. 


C. The Founders contemplated heavy responsibilities for the President but 93, ——\-+———. - 
limited them to six areas. Here are those six areas of presidential responsj- 
bility as they apply to our own day. The President ts: 


1. Chief of state over 300 million Americans. 


Ve 2. Commander-in-chief over a military force of 3 million. eee 
3. The chief executive officer of the whole executive branch of the ~, 

; government. 
4, The chief diplomat in handling foreign relations. c 


5, The chief architect for needed legislation. i 
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6. The conscience of the nation in granting pardons ot reprieves where row 
he feels justice requires them. % 


1. 


MN 


Whut did. the Founders say about the State of the Union? 


Thomas Jefferson: “The path we have to pursue is so quiet that we have 

nothing scarcely to propose [to Congress]. A noiseless course, not meddling 
with the affairs of others, unattractive of notice, is a inark that society is 

going ou in happiness.” (Bergh, The Writings af Thomas Jefferson, 10:342.) 


a 


D. The Founders would be amazed to learn that under the influcnce of a 
European centralist philosophy known as democratic socialism (government 
control of the economy with the consent of the people's representatives), the 
President has been burdened with a host of other responsibilities never Pict 
dreamed of by the Foundcrs. Flere are some of the things Congress has eS 
assigned the President: frr 


1, The responsibility of maintaining , » employment for the ae 
work force of the entire nation. +s 


2. The task of ensuring a high level of 
prosperity. 


3. The task of developing a national 5 program. 


4. The task of supervising the exclusive distribution of ’ 
' energy resources. < 


§. Settling national rmanagement disputes. a 


6. Providing various kinds of federal , Jor the victims of 
natura! disasters throughout the country. fa 


7. Adrainistering 2 national » 
program. 
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8. Administering a national 
wand 


Medicaid program. 
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9. Administering a national ————— 
program which is virtually bankrupting the government. 

’ 10. Allocating billions of dollars for athe young. 
11. Administering a network of public » agencies. 


. * (Aller the “Affordable” Care Act of 2010 is fully implemented it is 
estimated to consume 1/6 of the our entire economy.) 
12. Administering the 
entire nation. 


x protection of the 


‘ 13. Administering nearly 
resources. 


1s percent of the nation's land and its 


14. Administering supervisory contro! over the discovery and 
development of all major if TOSOULCES, 


15. y all major U.S. industrics such as steel, 
automobile manufacturing, coal mining, oil production, metal mining, 
ete. 

16. Supervising and licensing all 
broadcasting in the United States. 


and aw 


17. Monitoring the manufacturing and distribution of _ and 
and requiting special permission before any drugs can 
be distributed. 


18. Initiating various types of federal programs on a By 
basis to replace many powers and activities originally reserved to the 
sovercign statcs. 


* 


E. Not ane of the above additions to the President's powers and responsibili- 
tics has becn authorized by a constitutional n. The 
states should have been consulted, Constitutional! authorities doubt that any 
of these acts of Congress would have been ratified by three-fourths of the 
states if they had been presentcd to Lhe states as amendments. 


> 


F. Furthermore, they are all outside the original intent of the Founders as sct 
forth by Madison when he said: 


“The powers delegated by the proposed Constitution to the federal 
* government are few and defined.,.. The powers reserved to the several 
States will extend to all the objects which, in the ordinary course of 
, affairs, concern the lives, liberties, and properties of the people, and the 
internal order, improvement, and prosperity of the state.” (Federalist No. “ 
45.) 
. G. What disadvantages did the Founders anticipate would result from the 
assigning of these responsibilitics to the fedcral level? 


1. It would be too 
cheaper. 


n. Private or local handling is 


2. Experience has indicated thal government machinery operates at a 


Ta! wT : 


ve rm ie Fy a 
* 


| 


| 


I 


| 


| 


141 


Pa 


low level of 2 yy 


3. It places billions of dollars at the disposal of the executive branch that 
can be (and have been) used to intimidate wand the 


2. 


os 


4. It is humanly tmpossible tor one person to administer this many 
responsibilities. 


II. How the Founders Structured the Office of President as the 
Chief Servant of the Pcople 
A. Article IT, Section 1: The oifice of President. 


In setting up this office, the Founders were pioneering. They had to answer 
numerous questions, including: 


1, How many Presidents should there be? 


. s . 
a. James Wilson recommended 6. & 
, al s ug . 
b. Governor Randolph of Virginia recommended aa & 
¢c. The New Jerscy Plan recommended 2. 


2. Who can serve as President? He must be: 


oA y-born citizen or a citizen at the time of the 
adoption of the Constitution in 1789. 
b. He must have attained the age of 330 x, 
= eo 
ce. He must have been a resident of the United Siales for at least 
ve years, ; . 
It ts interesting that they did not include: 
tre 
a. Any particular : 37 background. Ay 
b. Or any 3x holdings. he 


3. [s the executive power of the United States vested in the President or 


a 


oa | Oe 
* ‘ a & ° 
a a a a a a a a a a a a a a a a a a 


in the executive branch of the federal government? Jt is all vested in the MZ) 
34= ci 

a. Would it, therefore, be illegal for an administrative agency to : i 
conduct itself contrary to the instructions of the President? NO 

3s, if the President's instructions were within the Pa € 
b. Therefore, should he be abie to discharge those who defy his BAN, [ 
instructions? 7 = 4 
c. Why is this seldom donc? Because of the protection of se « 
government employees under hw 


regulations. 
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every 10,000 employees. 


e. Has this seriously impeded 
the work of the executive 
branch? 40 


4, What is the President's term olf 
office? q years. 


a. Would it be better to limit the 
President to a single term of six 
years? 42 


b. Why can the President only 
serve two terms? The Twenty- 
second Amendment was passed 
after the death of Franklin D. 
Roosevelt, who served |2 years 
and had just started his fourth 
term when he died. 


5. Who should elect the President? 
This question required “a 
ballots before the Convention 


‘ Washington's second inauguration 
decided on the electoral college. 


6. The Founders considered four different ways to choose the President. 


What were they? 


a. By the and ia 
b. By the « of the states. 
c. By « VOle of the people. 


d. By appointing « from each of the states, 


7. The Founders finally decided on a plan to ensure the best possible 
choice for president. Here is the way it was designed to work: 


a. Electors would be chosen every __ 4 years in each state 
according to the number of Senators and Representatives in each 
State. 


Note: Less populated states would he weighted slightly more. 
Also, no government employee or office holder can be an 
elector. 


b. The electors would meet in their respective states and, by secret 
ballot, each would « two persons. 


Note: There would be no national conventions. 


c. The ballots would then be tallicd and a list of candidates with the 


number of votes for each wonld be transmitted to the President of the 


U.S. Senate. 
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d. The lists would be opened in the presence of the Senate and 
House and the votes tallied and a list made aecording to the 


total number of votes from all! the states. 


c. The one who received the most votes, if a 


number of electors, would be president. The next highest would be 


.* the vice-president. 


Note: Only on a rare occasion would this step produce the Lina! 
decision, because there would most likely be many candidates 


nominated. 


f. [f two or three reccived the same number more than the required 


majority, the House of Representatives would make the decision. If 
no one received a majority. the House would make the decision from 
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The diagram to the 
left visually depicts ; 
how the Presidentis ~* 
elected through the =, in 
efectorat college ais 
system. Under this <a 
system there would Sila 
be no campaigning = 
to the masses and PY. 
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the five names receiving the most votes. In cither case, the voting in 
the House would be by state with each state having x Vote. 


Note: Under the Founders* plan, the House would probably 
make the decision most of the time. Also note that the president 
would not be a leader of the masses of people, as in a democracy, 
but instead. would be the leader of a union of slates, as ina 
republic. 


g. Lhe Founders* original plan began to be changed with the passage 
of the s: Amendment as political parties began to 
accumulate political power. 


What did the Founders say about the electoral college? 


Hamilton: “Nothing was more to be desired than that every practicable 
obstacle should be opposed to cabal, intrigue, and corruption.... They have 
not made the appomtment of the President to depend on any pre-existing 
bodies of men who might be tampered with beforehand to prostitute their 
votes; but they have referred it in the first instance to an inimediate act of 
the people of America, to be exerted in the chotce gf persons for the 
temporary and sole purpose of making the appointment.” (The Federalist 
Papers, No. 68.) 


Gerry: “A popular election in this case is radically vicious. The ignorance 
of the people would put it in the power of some one set of nen dispersed 
through the Union, and acting in concert, to delude them into any appoint- 


ment,” (Madison, The Debates in the Federal Convention of 1787 Which Framed the 
Constitution of the United States of America, p. 323.) 


8. What happens if the President dies or is impeached or is unable to 
function in his office? This was finally worked out in the 

- ss Amendment, which has some 
dangerous weaknesses. 


9. How much is the President paid cach year? $ - ol » 
addition: 
a. How much does he receive for annual expenses connected with 
his official duties? $ ss 
b. What docs he receive after retirement? $ __# per 


year plus lree mailing privileges, free office space, and $90,000 for 
office help. If he dies, his wife gets a pension of $20,000 per year. 


c, What was the salary of the first President of the United States? 
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s-—but George Washington declined to recetve any ° 
compensation during his eight years as President. 1 


10. Before taking office, a President is required to take an oath in which 
he pledges two things. What are they? 


| i ee a. To faithfully sx the duties of President. a be 
\ a ee } ——— — 
.* b. To preserve, protect, and defend the wD. 
jp ———_————____— George Washington added the phrase “So help me God” on his own 
L — — initiative, but it did not become an official part of the oath until 
i #, when it was incorporated into the oath by an act of 
rn Congress. 7 
i” B. Article LL, Section 2 
EES | 1. The President is the commandect in chiez of the armed services of the 2 
EEE United States. He is also the commander of the militia of the several scat 
ee states when they are called into active duty. Could the Congress put ee a 
oe i someone else in charge of the military? 61 ee 
\ Po 
$s 
What did the Founders say about commanding the militia? ;- 


Hamilton: “The President will have only the occasional command of such t 
part of the militia of the natiog as by legislative provision may be called into +: 
the actua! service of the Union.... (The Federalist Papers, No. 69.) 

t 
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2. Is there a specific provision in the Constitution for the President's a 
Cabinet? ——_g, but it refers (o the “principal officer” of each iy 
executive department trom who1u the President can require an opinion uf? 
: or a report in writing. hes 
3. The President has the power to grant “repricves and pardons.” vik 
P ; . itdmee 
a. What is a reprieve? Jt is the powcr to 43 the ; Bit 
, exccution of a sentence, particularly a death sentence, untilacertain — 44F-y 
time has passed or certain conditions arc satisfied. uf 
iene eee ae b. What is a pardon? It is the power to excuse 4 person from heing = 7 an 
~ « for a crime or series of crimes. ' ‘ai we 
(1) Must a person be formally convicted of a crime before he can | * 
be pardoned? «s Lhe Constitution says that tbe President 
can pardon an individual for an “* «whether |.” 
> = Ah 
he has been formally convicted or not. mee | 
(2) Can a person he pardoned after he has been umpeached? -¥ 
__e, because the power to impeach is granted to : x 
Congress as a check against the officers of the exccutive hye 


branch. 
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What did. the Founders say about pardoning? | 


Iredell: “It may happen that many men, upon plausible pretences, 
may be seduced into very dangerous measures against their country. 
They may aim, by an insurrection, to redress imaginary grievances, at 
the same time believing, upon false suggestions, that their exertions 
are necessary to save their country from destruction. Upon cool 
reflection, however, they possibly are convinced of their error, and 
clearly see through the treachery and villainy of their leaders. Ln this 
situation, if the President possessed the power of pardoning, they 
probably would throw themselves on the equity of the government, 
and the whole body be peaceably broken up. Thus, at a critical 
moment, the President might, perhaps, prevent a civil war. But if there 
was no authorily to pardon, in that delicate exigency, what would be 
the consequence? The principe of sel{-preservation would prevent 
their paring. Would it not be natural for them to say, 'We shall be 
punished if we disband.... We will as well die in the field as at the 
gallows." (Elliot, The Debates in the Several State Conventions on the Aduption of 
the Federal Constitution, 4:1 10-1 12.) 


4, When the President makes a treaty with a foreign power, what is 
necessary before the trealy can go into effect? It must have the approval 
of a of the Senators present at one of.its sessions. 


a. |low has the President circumvented this at summit conferences? 
By making whal are known as “ @ agreements” 
with the heads of foreign countries. 


b, What is the remedy? An __ of m is all 
thet would be necessary. 


5. The President is empowered to nominate ambassadors, judges, and 
other important officers of the government. Congress may designale 
which positions are to require the “advice and consent” of the Senate. 


a. Docs it require a two-thirds yote in the Senate lo approve an 
appointment, or merely a majority of those present’? 


Fie 


b. What about the appointment of “inferior officers” in the executive 
and judicial branches? Congress can authorize these to be appointed 
by the 7: of departments. 


¢. What if an important position requiring the “advice and consent” 
of the Scnate hecomes vacant while Congress is not in session? The 
President may rs Someone to fill that joh, but 
his commission will expire if the Senate has not approved him by the 
end of the next session. 
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Sy C, Article I, Section 3 , 
r 1. How often may the President address Congress on the state of the 
x Union? As often as he feels it is w. Must he deliver 
L itin person? ss. 
ie 2. Can the President recommend to Congress certain legislation which 
———————— he fecls is necessary? _. ye 
4 a. [s there any authority Lor the President or the White House to - 
a lobby for such lepislation? _ : 
' 


b. What is the most powerlu! legislative lobby in Washington today? 
ae t The 7s 


3. If Congress has adjourned, may the President cal] it back into session? 
7, for “extraordinary” occasions such as the threat of war or a : 
financial cmergency. 


4, In casc the House and the Senate cannot agree on a time of adjourn- 


“ ‘ 
x 
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= ment, may the President designate a specilic ime when it must take —_ 
place? ——_—_—_», but this has never been necessary. ¥ 

% 5. The President is to receive ambassadors and public ministers from ‘ 

= forcign nations. 

é a. Who usually handles this function? The a1 

a Department. - 

eS b. What if an ambassador becomes objectionable after he has been 

ye ae formally received? He is given his passport and is required to depart 

= immediately. 


6. The President is required to see that the laws of the United States are 
“faithfully executed.” What if he considers a law unconstitutional or is 
opposed to it on principle? First of all, he can exercise his 8 
power over any bill that comes to him for signature; but if Congress 

a passes it over his veto, then he roust “faithfully execute” it, Nevertheless, 
Presidents and Cabinet officers do have some prerogatives available to 
thwart what they consider to be bad laws. While Ezra Taft Benson was 
eee serving as Sccretary of Agriculture, he persuaded the vast majority of 
ee ee farmers that it was 1o their disadvantage to sign agriculture assistance 
Eee contracts. He was also successful in getting the cattlemen and dairy 
industries to resist the Jure of various government subsidies. When be 


4 left office, _ ss percent of all American agriculture had been 
——————————— liberated from government controls. Since then, much of it has drifted 
———— back again. 


ee D. Article II, Section 4. 


i 1. By what means can the President, Vice President, or any other civil 
officers of the government be removed from office? By 

ss Charges brought by the House and tried in the 
Senale. 
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2. What are the offenses for which impcachment charges can be brought 
against an oflicer of the government? 


' a. as 
b. 8 
i and 87 
3. Has any president ever been impeached? Sy 


a. Has a president ever been convicted of impeachment and removed 
from office? Bus 


b. Who missed being convicted of impeachment by merely one 
vote? ou 


eine | 


c. Who is the only President who ever resigned under the threat of 
impeachment? ote. 


d. Which other president was impeached but not convicted? 


92 


Conclusion 

The executive branch of the United States government has now become the 
power center of the world. Power blocs representing labor, business, multina- 
tional bankers, tax-exempt foundations, multinational corporations, promoters 
of the United Nations, and the advocates of a global or one-world government 
have all tried to capture this branch of the American government. 


The unconstitutional expansion of {he power of the President includes the 
following: 
1. Making new laws by issuing exccutive orders published in the Federal 
Register, 


* 


2. Imposing highly restrictive or regulatory laws on the domestic affairs 
of the American people through the administration of fedcral agencies. 


3, Entering into executive agreements with foreign nations (sometimes 
in complete secrecy) so as to evade the necessity of making formal 
treaties that would have to be approved by the Senate. 


4. Administering the distribution of tens of billions of dollars in 

government projects, which gives the President tremendous power to 
influence the votes of Senators and Congressmen whose districts and 
states nught be the recipients of this money. - 
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5, Administering hillions of dollars in foreign aid (appropriated by 
Congress), which can be given or withheld according to the President's 
sympathy or hostility toward the economic and political philosophy of a 
particular country. 

6. Making grants of federal funds dependent on the willingness of the 


recipient to accept the policies and guidelines imposed unilaterally by 
federal administrators in Washington or their regional offices. 
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ly types of cases 


| assigned to the 
i Federal Courts. 


__There are ELEVEN 


LESSON 20 ~ 


Guardians of the Constitution—The Federal Judiciary, 
the States, and the People 


Under the Articles of Confederation the Founders hoped all disputes could be 

solved in the state courts. Therefore, no federal system of courts was provided. ~, 
tt soon became apparent, however, that a higher court system was essential. In § j 
the convention, the Founders decided to create a federal judicial system to deal BRS sy 
with matters outside of any state. The federal and state judicial systems were to * "> 
have separate jurisdictions. ; 


I. Article 111—Structure of the Federal Judicial 
System 


The Founders assigned to the federal system of courts eleven 
different types of disputes: 
A. Cases involving the meaning ot application of the 
-f 
B. Cases arising under the 2 passed by 
Congress. 
C. Cases involving disputes between the United 
Staies and foreign powers. 


D. Cases affecting ambassadors or other 
officials of forcign governments. 


KE. Cases relating to the admiralty or 
maritime problems. 


F. Cases in which the United States is a party. 
G. Disputes between fwo or more 
-t 


H. Disputes in which the citizen of one state 
sues another state. (Repealed by the 

« Amendment following 
the case of Chisholm v. Georgia in 1793.) 
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[. Disputes between citizens of different slates (Congress later added the | 
proviso that such cases had to be of some importance, involving 
§ ; OT More). 


J. Disputes between citizens of the same state over claims or land grants in 
different states. 


Kx. Cases involving suits, between a state or citizen of a stale and a foreign 
government or citizen ofa forcignu government. 


What did. the Founders say about judicial jurisdiction? 


Spaight: “In that convention, the unanimous desire of all was to keep 
separate and distinct the objects of the jurisdiction of the federal from 


that of the state judiciary...” (Elliot, The Debates in the Several State 
Conventions on the Adoption of the Federal Constitution, 4:139-140.) 


II. Federal Court System 
When the federal court system was finally set up by Congress, it bad three 
levels: 

A. The ; court, where federal cases are initiated. 


Originally there was one to each state, but today there are 94 federal district 
courts. 


B. The circuit courts of 
C. The 


7 There are now nine circuit courts. 


s Court, the court of final appeal. 


E 1. There are two types of cases which both begin and end in the Supreme 


Court (Section 2, Clause 2): 
a, Those cases involving high officials of ’ 
countries such as ambassadors and consuls. 


b. Where one of the 
matter involves federal jurisdiction. 


wis a party to the suit and the 


2. The Supreme Court will not review or hold hearings on all cases 


ruling of the lower courts. Out of many thousands of appcals from lower 
federal courts each year, the Supreme Court only acccpts around « 
1, for further analysis or hearings. 


D. Congress is authorized to set up additional courts as needed. These are 
called i. courts and usually involve technical issucs 

such as taxcs, customs, patents, and claims against the United States 
government. 
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referred to it, but only those where the court is not satisfied with the 4 
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il fy 
: : IIL. Section 2, Clause 3 he 
Jes ——s Section 2, Clause 3 provides that in all federal criminal cases, the trial shall be p 
— by a. (The Seventh Amendment also provides for a jury in civil 
L suits where the amount is in excess of » dollars. ) 
+ It is interesting that the jury referred to here was the common law jury, which 
~——_—____________ could'pass on the law as well as “find” the facts. In 1895 the Supreme Court 
excluded the jury from determining the law, and thereby greatly weakened one 
/——————_—__—____- of the safety nets the Founders had provided to protect the rights of the people. 
thi $ 
SS 
te ete 
i . 
a tas 


John Jay, giving instructions to the jury in the first jury trial before the 
—— ae =| UNE Courk ie 1794: 


“St may not be amiss, here, gentlemen, to remind you of the good e 
old rule, that on questions’of fact, it is the province of the jury, on 


3 


questions of law it is the province of the court to decide. But it { awe. 
must be observed that by the same law, which recognizes this “— 
reasonable distribution of jurisdiction, you have nevertheless a a” 
right to take upon yourselves to judge of both, and to determine 3 
a the law as well as the fact controversy. On this, and on every other i 
occasion, however, we have no doubt you will pay that respect , 
which is due to the opinion of the court; for, as on the one hand, it fae 
Hes is presumed that juries are the best judges of facts; it is, on the ie 
1 other hand, presumable that the courts are the best judges of law. ie = 
But still, both objects are lawfully within your power of decision.” ay. 
} (Quoted in the dissenting opinion of 156 U.S. 51; emphasis added.) = 7" 
—— A. It should be observed that the Founders did not give the federal a GF e 
— government any general is power, but only authority to ce 
I investigate and prosecute such matters as: ay 
“ 
ti nian ang ins 1. Crimes on Indian reservations. “A 
| re Sa 2. Counterfeiting. are | 
. ’ was 3 
a ee 3. Robbery of federally insured banks. | 
y 4, Interstate crimes such as interstate transportation of stolen ets ¥ 
" automobiles and other goods, slavery and kidnapping, etc. ‘ 
Se 5. Crimes related to national i, Such as espionage 
Ee and sabotage. 


—_—_ ee 
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B. The states were extremely anxious to 
probibit the development of a national policc 
system. 
1. J. Edgar Hoover flatly 
» lo head up a 
national police service during the gangster 
era. He said it would mark the end of 
America's democratic republic. 


- 2. Federal agents were not authorized by 
Congress to carry weapons until a number 
Gift werc re While 
conducting investigations. I. doar Haar 7 
3. Under the Founders’ formula, most civil FB! Director from 1924-1972 5 ead - 
‘ rights violations were under the province =. a. SS 
2 of state governments. Some Supreme Court decisions subsequent to the 
iv 14th Amendment brought more civil rights violations under the auspices 
of the federal government. But the federal government can still only , 


A investigate and prosecute. Violations within the states cannot be Ta 
prevented by federal “policing.” That is the responsibility of local ay...) 71 rae 

a governments. a = “ 
ee ee 
IV. Guardian of the Constitution —____—____-—— - 
7 . The Founders also made the federal courts a guardian'of the Constitution. : 
>. A. They set up a strictly 9 governinent of carefully $$  - 


defined powers because, as Washington said: 


! 


c P “Government is not reason, it is not eloguence—it is 139 


‘ Like fire, it is a dangerous servant and a fearful master.” (Jacob M. Braude, 

Life-Time Speaker's Eneyclopedia, 2 vols., Englewood Cliffs, N.J.: Prentice-Hall, 
1962, 1:326.) 

B. The federal courts were to keep 

both the states and the officers of the 

federal government within the 

boundaries of the Constitution. (See 

Federalist Papers, No. 78.) 


C. They were to interpret the 
Constitution very u 
as the Founders originally designed 
it. The courts have no authority to 
interpret it any other way, {Ibid.) 


1. Chief Justice Taney expressed the traditional view of the law when he . 
wrote: 
“Tt [the Constitution] speaks not only in the same words, but with the » ————————_-_——__ - 
same meaning and intent with which it spoke when it came hk! Ss £ 
hands of the framers.” (19 Howard 395; 60 U.S. 393.) Se 


153 


The Making of America 


2. Justice Thomas Cooley wrote: =P 


“The meaning ot the Constitution is fixed when adopted, and itis not * 
diflerent at any subsequent time. The object of construction, as 

applied to a written Constitution, is to give effect to the intent of the 
people in adopting it.” (Constitutional Limitations, pp. 68-69.) 


, Alexander Hamilton wrote: 


“The courts must declare the sense of the law: and if they 
should be disposed to exercise wil] instead of judgment, the 


consequence would cqually be the substitution of their _* 
pleasure to that of the legislative body.” (the Federalist Pupers, ‘ 
No. 78.) 
D. By 1821, it was apparent to Jefferson that the Constitution had not 
provided an adequate check on the Supreme Court. He felt it was already ” 
beginning to deprive the people and the states of their constitutional rights as 
it concentrated more and morc power in Washington, D.C. He wrote: Sats 
“Tt has long, however, heen my opinion - eh 
that the germ of dissolution of our federal 2 my, Oh 


government is in the constitution of the ee | 
federal judiciary ... working like gravity by : 
night and by day, gaining a little today and 
little tomorrow, and advancing its noiseless 
.. Step like a thief, over the field of | 
jurisdiction, until all shall be usurped from +} | 3 
the States, and the government of all be 
consolidated into one, To this | am Te, 
opposed; because when all government ... 
shall be drawn to Washington as the centre, * 
of all power, it will render powerless the Aa 
checks provided ... and will become as qed 
venal and oppressive as the government [of ...+ ‘ 


" A : 4 . ” ie { 
...dissolution of our federal George Ill) from which we separated. eee; 
government is in the.. federal (Bergh, The Writings of Thomas Jefferson, 15:330- oe 

judiciary...“ —Thomas Jefferson 32.) aT: 
E. What is the remedy for this unauthorized power play by the Supreme =| 
\ f ‘3 
Court? y , 
1. A Constitution-oriented 2f8 requircd—one that 

is willing to come to grips with the unconstitutional usurpation of power a 

by the federa! courts. . Bd 

F 

2. Congress or a convention of the states could initiate a judicial reform 4. i 
amendment to protect the people and the afrom this ° “st 
type of unconstitutional activity. This amendment would probably need ie 

to do at least two things: a 

a. Allow a decision of the court to be overturned by a » vote Put" 4 


of the Llousc and Senate or zs of the state legislatures. 
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b. Require Supreme Court Justices to have five years of judicial 
expcricnee, with three of those years having been spent as a justice # 
of a stale supreme court or as a judge of a federal court. 


3. Congress can exercise its check on the judiciary by limiting the kinds SS SS 


_ of cases which can be appealed to the Supreme Court. i 


Perhaps the Justices of the Supreme Court should also be prohibited 


x ; from serving beyond age 75 or for mare than [5 years. | os 


——— 


; fee (Wit did. the Founders say about judiciary? | et 


nied ae M : 


Strong: “The power of making ought to be kept distinct from that of — 
wp expounding the laws. No maxim was beiter established.” (Madison, The se uf 
oF Debates in the Federal Convention of 1787 Which Framed the Constitution of the — 
a . United States of America, p. 296.) — 

La Gorham: “As judges they are not to be presurned to possess any amie Fr 
peculiar knowledge of the mere policy of public measures.” (Madison, oe 

an The Debates in the Federal Convention of 1787 Which Frained the Constitution of —— 
ce ~ ° the United States of America, p. 295.) 2 | &. 
V. Section 3—Treason yi 


The purpose and design of the United States Constitution was to define the 


o structure of our government and the relationship between its various parts. 
Specific legislation and definitions of crimes were therefore not included except. =—§£§_ —————-—- >} 
‘ in one instance. That exception was the crime of 26 Se a 
»- A. In England, the king and Parliament had used the offense of treason as an | ey 
7 , excuse to: a ee | 
1. Hang the leaders of 2 Opposition groups (such as 
as Sir Walter Raleigh in the days of Jamcs J). - 74 
2. Contiscate their rich 2 estates. J 
B. England had a total of __ w» different offenses that were classified as x 
“treason” during the colonial period. 
“ C. Article LI], Section 2 reduced the crime of treason to only two offenses: a | 
1. To engage in the waging or levying of sy against the Se 


United States. 


2. To adhere to an cnemy of the United States by giving that enemy 
and ot 


D. The Supreme Court has held that a foreign power does not constitute an EE 
“enemy” within the meaning of this provision until Congress has actually 
declared 3 against that nation. ee  — - } 
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National Korean War Memorial Since Vietnam, the United States has 
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1. [In two of our worst wars, Congress did not ¥ 
actually declare war becausc they were 
supposed to be merely 

3; actions under United 
Nations regional treatics, These were: 


a. The three-yoar war in “24 
b. The ten-year war in 13 


2. In both of these wars, promincnut Americans 
who were sympathetic with the Communist 
philosophy actually put on drives for blood 
banks, money, and supplics to assist those 
who were fighting against the American 
forces. They could not be prosecuted for ° 
treason because there had been no formal 
declaration of war by Congress. : 


« 


n 


been involved in numerous “police > 
actions” which have been undertaken to enforce U.N. resolutions 
or retaliate for actions such as the attack on the United States on h 


. 


September 11, 2001. In all of these cases of long military action in SS 
foreign lands, the Constitutional requirement of a declaration of ns 2 
war by Congress has been, ignored. The Founders were clear that i ine. y 
such commitments of human lives of American citizens must be ee 
made by the representatives of the people who would be sending eet 


their sons and daughters into those wars, rather than hy forcign 
countries of the United Nations or even by a President of the 
United States. 


E. No person can be convicted of treason unless he confesses in open court 


or there are 3 OF nore witnesses to the same overt act. it 
F, Congress is given the responsihility under Section 3 to declare the penalty hd ; 
for treason, and the U.S. Code states that the extreme penalty can be “eh. 
“7 ; ae 
G. However, the Constitution specifically says that the punishment for pe 
treason cannot “work Corruption of Blood, or Forfciture [of property] ps 
except during the Life” of the offender. ae. = 
1. This means that the punishment cannot be extended to penalize the tees, 
offender's 138 ny 
2. As a result of this provision, large estates that had been confiscated an , 


and sold during the Civil War had to be rctumed to the heirs of the [ » 
original owners after the latter had died. In other words, the punishment : 
of a guilty person cannot extend to his family. The confiscated lands of 
the guilty person could only he sold for the duration of his lifetime. 
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Articte iif, The 


Judicial Branch: Sper 


3 The diagram to the —_ 
left visually depicts | 
how the Judiciary is —_ 


»* @stablished. Notice a dee em 
. that the that only the ———— 


President and the 


Senate are directly 

% oh coca cere involved in the 
G | ee ikend 

aspen ee vrs ad process, Priortothe ~ 
mt - Seventeenth re 7 

A Cera Amendment, the 

F Senate was - 
i appointed by each — ‘ 


State legislature and 
as such represented 

the state as a whole. * | q 
This procedure —— 
allowed the states, - 
through the senate, ae semen = 
to have a say in who 

would be their 


S, judges. ; —] aS 2 4 
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_ LESSON 21 sz 


States, Amending, Supremacy, Ratification 


Prior tu the adoption of the Constitulion in 1789, many of the states were 
treating other stales as foreign powers. Article [V was designed to solve some of 
the most abrasive problems that had arisen among the thirteen original states. 
The Ketunders also wanted to cover additional prohlems that might arise as new 
states came into the Union. 


Article [1V—For the States 


+ 
~ 
> 


} 


I. Article IV, Section 1 s 
Should the acts of one state be binding on ail the rest of the states? 


A. Section 1 provides that the official acts of each state must receive fult 
and , by all the other states. 5 


B. It also provided that Congress is to decide what 2 
would be required to show what the official acts of a state might have been. 


IL. Article IV, Scction 2 


“The Citizens of each State shall be entitled to all Privileges and Immunitiesof =|. 
Citizens in the several States.” 


= 


we 
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A. “Privileges and immunitics” refers to the 3 Sights of 
citizens to travel freely, set up businesses, sue in the courts, have the ee ae 
protection of property, etc. by 


™. 
ple J 


B. It does not include : tights of cilizens in each of the 
stales. These are advantages that the people of a particular state have 
developed at great expense to the taxpayers of that state, 
1. This would include such things as »s fishing, 
attending state-supported colleges, trucking over its roads, etc. ‘os 


2. In these cases, extra , can be charged to citizens of other ~~ 4 » 
states. P am 


IIL. Article IV, Section 2 


What happens when a criminal flees from one state to another in order to escape 
detection or punishment for his crime? 


A. The governor of the state where the crime was committed can demand 
the , of the fugitive for prosecution or punishment. This 
is called a request for “extradition” of the alleged offender. 


B. Is the return of the offender mandatory? The Supreme Court has held that 
it is discretionary with the governor of the state where the alleged olfender is 
residing. He is allowed to determine whether he believes it is 5 

or just to have the offender extradited to another state. 
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g LV. Article TV, Section 2 — eae 
< When any person is under an obligation of “service” (slaves and bond servants) E 


mp ' and that person enters a state where such relationships are illegal, the slave or 
r bond servant is not automatically discharged from his obligations but must be . 


delivered up on demand to the person to whom such service is due. This entire 


provision is now yas a result of the Thirteenth 2 
Amendment. ee ae 
V. Article IV, Section 3 


2 " The creation of new states. 


, A. New states can be created by: 
et i! a‘ ts existing states. '- 
2. y exisling states. ee 


7 s - 
3. » new states out of federal territorics. : se a 
ve 


B. However, this can only be done with the consent of Congress and the 


legislatures of any states involved. os 7 


C. The Northwest Ordinance adopted by Congress on July 13,1787, 
provided that all new states would enter the Union “on an 


nh y footing with the original states in all respects ‘ 


si whatever.” (Article V,) 


at 


wnt : 1. The states created east of the Mississippi and those from the Louisiana 
Purchase all came in on an u basis. SSS ie 


2. However, in the westem states and Alaska, the federal government 


BP y has permanently retained vast quantities of their lands. Efforts are now | [ 


aw being made to rectify this injustice. The press has called it the 
* ss Rebellion,” but it is not a rebellion. The 4 
; western states are simply using established constitutional proceduresto = 
recover the land unlawfully withheld from them. #. 
VI. Article IV, Section 3 _. nn. 
Only ye Shall have the power to regulate or dispose of 
: territory or property belonging to the United States. 7 
This provision was completely ignored in the ’ 
giving away of the Panama Canal. “ 


A. Instead of going to Congress as required by * —————-——————-_ -- 
the Constitution, the President signed it away Se 
by means ofa “7 — 


B. The Senate was then induced to 

_ es the treaty, but the 

[Eases unos] mei iouse of Representatives was never consulted. 
Carter and Torrijos signing the The House made strong demands on the 

Panama Canal Treaty, June 1978 
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i | Senate to be a party to the transaction, bul its constitutional rights were ‘e 

a —_ denied. ‘ 
{—___________ VII. Article IV, Section 3 

The United States shall guarantee a wor 


representative form of government in cach of the states. 


— —— — A. The use of the _ » feferenduin by many of the 
states is a technical violation of this provision but has not been scriously 
' challenged. 


B. Under this provision, the federal government has the responsihility to 


io } protect each of the states from __» by another state or 
Po a foreign power. 

fl. C. The lederal government is also given the responsibilily of responding to a 
Mi the request of a state legislature or its governor (if the legislature is not in mie 


Article IV, The 
States: 

The diagram to the 
left visually depicts 
The relationship of 
the states. Each 
state is on an equal 
footing with the other 
States. Each state 
recognizes the 
sovereignty and the ? 
official acts of the “ 
other states. This is 
known as “full faith ©" 3 
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. ‘ and credit” Notice ’ ica j 

i __ that the Federal eg 

J —— ‘! Government is not ‘aed 
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session) to help suppress an insurrection or domestic : > ; 
» such as rioting. 


Article V——The Amending Process 


The Founders learned that they had made a mistake when they specified that {he § =-———_#—+— | 


Articles of Confederation could only be amended with the consent of 


z the states. Sevetal times a singlc, obstinate slate prevented that Say 
document {rom being strengthened with needed amendments. 


The provisions of Article V wore, therefore, considered extremely imporiant by a 
the Founders, ‘ 


I. Two Ways to Amend the Constitution 


t 
There arc two ways the Constitution can be amended, but only the first one has ee ; 


ever been used, 


A. The first method is by having the amendment approved by: el 7 _Wicoeanell ks 


1; » of the House and the Senate. 


2. And then approved by zs of the state —_~np 


legislatures or state conventions. 


RB. The sccond method is to have x» of the state 
legislatures petition Congress for an amending convention. Ratification then 
involves three steps: 


1. Congress calls upon the states to send dclbpstes to an amending 
convention, indicating the place and date. 


2. The convention of delegates from the various states can then prepare 
and vote on the proposed amendment. 


3. Any proposed amendments must then be approved by 

z» of the state legislatures. (Notice that the 
approval of Congress and the President is not required undcr this 
method.) 


What did the Founders say about the amending process? 


George Mason: “It would be improper to [only] require the consent of the 
National Legislature, because they may abuse their power, and refuse their 
consent on that very account.” And “no amendments of the proper kind # 
would ever be obtained by the people, if the Government should become 
oppressive.” (Madison, Notes, 1:202 and 2:629.) 


t 


Wilson: “But, Sir, it has been intimated that the design of the federal 
convention was to absorb the state governments, This would introduce a 
strange doctrine indeed, that one body should seek the destruction of 
another, upon which its own preservation depends, or that the creature 
should eat up and consume the creator. The truth is, Sir, that the framers of 
this system were particularly anxious, and their work demonstrates their 
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anxiety, to preserve the state governments unimpaired—it was their favorite 
object, and, perhaps, however proper it might be in itself, it is more difficult 
he : to defend the plan on account of the excessive caution used in that respect 

i in ; than from any other objection that has been offered here or elsewhere. 


Lt Hence, we have seen each state, without regard to their comparative ae 
at 3 importance, entitled to an equal representation in the Senate, and a clause / 
| a = bas been introduced which enables two-thirds of the state legislatures at any 


LL time to propose and effectuate alterations in the general system.” 
it (Pennsylvania and the Federal Constitution, 1787-1788, pp. 264-265.) 
:~ SSS SS SS SS SSS ee aa 


uF . IL. Two Restrictions to the Amending Process 

A A. No amendinent giving the federal government control over the slave 

Hie Fi trade was to be passed before we This was to give the South the 2 
i = opportunity to phase out slavery during the nexi twenty ycars so that us . 7 
z economy would noi be disrupted, i 
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Article V, The 
Amending Article: —; 
The diagram to the 

left visually depicts 


the two methods for, “ 
iit amending the at ee 
Constitution. Notice, 4 ed 
! fhaf the Constitution 2 at 


can be amended 


“ralfied by the Legislatures = = , with or without the : 
f three fourths of the several Stat ‘ ; 
ex by Conventions in three Sa re, approval of z 
- Congress, In both 


cases, the state 


| legislatures are a Nbg 
H key part in the ana 
He process. The ag 
F Executive and Tike 
Judicial branches x , : 
take no part in the = 
I amending process. 
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B, It was also provided that no state, without its wo can be 
deprived of cqual represeutation in the Senate. The recent amendment 
proposed by Congress to give the District of Columbia two Senators and a 
Congressman was a definite violation of this provision. This is one of the 
main reasons why so many states refused to ratify it. 


Article V[—tederal Supremacy 


The setting up of a national government of the people imposed certain 
obligations on the federal government in conjunction with its newly acquired 
powers. There were three areas that needed to be spelled out very specifically, 
and this article attempted to cover them. 


I. Article V1, Debt & Engagements 


“All ___» contracted and Engagements entered into, before the 


Adoption of this Constitution, shall be as valid against the United States ... as 
under the Confederation.” 


A. Under the Confederation, ihe states had accrued debts amounting to 
approximately $ 3 as a result of the Revolutionary War. 


B. The additional debts of the federal government acerned since the 
Declaration of Independence brought the total indebtedness of the United 
States to around $ 2 A major part of this debt 


was owed to foreign countries. 


C. This provision announced to the world that the new goverment would 
be economically responsible and yw its legitimate 
obligations of the past. 


Whut did. the Founders say about debt obligations? 


Madison: “Inserted, among other reasons, pre rthe s sfaction of the 
foreign creditors of the United States, who cannot be strangers to the 
pretended doctrine that a change i in the Hel politica | for 1 of civil Esapitty 
has the magical effect of dissolving i i ral ob 

Federalist Bopee No. 43.) el ae Sie 


[I]. Article VI, Supremacy 
The supremacy of federal law over that of the states. J 


A. There are three areas of federal law to whtch the laws and actions of the 
states are subordinate: 


1. The San 
2. Federal x “made in Pursuance” of the Constitution. 
Bs x “made, under the Authority of fhe United 


States.” 
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{— What did. the Founders say about treaties? :~ 


ae MacLaine: “When treaties are made, they become as valid as 
, a legislative acts. ] apprehend that every act of the government, 
a == legislative, executive, or judicial, if in pursuance of a ; 


be. : constitutional power, is the law of the land.... Every thing is the 
‘*law of the land, let it come from what power it will, provided it be 


a consistent with the Constitution...."’ (Elliot, The Debates in the Several 
\s State Conventions on the Adoption of the Federal Constitution, 4:28.) 


._ oo... —. Nicholas: “They can, by this, make no treaty which shall be repugnant 
Ly : _— ; to the spirit of the Constitution, or inconsistent with the delegated } 
Me powers. The treaties they make must be under the authority of the United { 
ee - States, to be within their province. It is sufficiently secured because it i 
— only declares that, in pursuance of the powers given, they shall be the 7 | - 
Or  ———— supreme law of the land, notwithstanding any thing in the constitution or 


, Se See, . laws of particular states.” (Elliot, The Debates in the Several State Conventions on *- 
“ot Cc! the Adoption of the Fedzral Constitution, 3:507.) 
‘______________—s« 


oe 


~ 


ik a B. Note that there is no reference here to exccutive agreements by the 

(a President with foreign powers; no refcrence to executive orders; no 
reference to cdicts by regulatory agencics; and no reference to edicts by the 
| ea Supreme Court, which constitute judicial legislation. The question turns on 
ee what the Founders meant by “laws of the United States ... made in 

| ~—_ Pursuance” and “all Treaties... made, under the Authority of the United yh 
\4 a ya States” of the provisions sect forth in the Constitution. 
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x — C. The judges of the state are bound by the provisions of the Constitution, 
4 —_ federal law, and federal treaties, “any Thing in the 
“ or Laws of any State to the Contrary notwithstanding.” 


. —_—_____——_ IIL. Article VI, Section 3 


To censure complete loyalty to the Union, all Senators, Representatives, officials, 4 
and judges of the United States as well as officials of the individual states were 
required to take an a or affirmation that they would uphold the 


U.S. Constitution. However, no religious test was to be required in connection 
with the oath, 


What did the Founders say about oaths? 


Iredell: “According to the modern definition of an oath, it is considered a 
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§ ; solemn appeal to the supreme being, for the truth of what is said, bya 
| person who believes in the existence of a supreme being and in a future state 
of rewards and punishments according to that form which will bind his 


{ ; conscience most.” (Elliot, The Debates in the Several State Conventions on the 
Adoption of the Federal Constitution, 4:196-198.) 
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Article VI. 
' Supremacy: 
The diagram to the 
’ left visually depicts 


federal laws and 
treaties are the 
supreme flaw of the 
land. However, the 
Constitution is very 
clear that those laws 
and treaties must be 
constitutional and 
done with the proper 
authority for them to 
be supreme, 
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Article VIJ—Ratification 


It should be kept in mind that the Constitution was written under circumstances 
that were threatening to dissolve the Union. There was a question as to whether 
every state would ratify the Constitution with sufficient promptness to get the 
new government into operation soon enough to solve the problems plaguing the 
nation. ’ 


I. Ratification 


“The Ratification of the Conventions of yo States, shall be sufficient for 
the Establishment of this Constitution between the States so ratifying the 
Same.” 


how the Constitution, 


; 


“LESSON 21 


The Making of America 


A. This new Constitution was only to be binding upon the states that 


actually ratified it. BN 
é 7 B. There was no provision to » dissident states lo come : 
in under the new Constitution, even though they had previously cntered into 
t- a “confederation and perpetual union.’ 7 


TL Ratification Process Recommended by the Convention 


fe ; - What has been presented in lessons !5—-21 is the form in which the Constitution 


- was finally submitted to Congress and the states in September 1787. Along 
with the Constitution, the convention submitted a letter to congress that outlined 
=. their recommendation for the ratification process. The process they * 
———_—_—_—————— _ recommended was morc involved than the requirements for amending the 
; Articles of Confederation. 
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’ Articte Vi, The ot 
| Legistative Branch: © : i 
The diagram to the 
| left visually depicts 


: i age 
5) how the Constitution =~ 
= DO ORDAIN AND EST: 7 v3 THIS |. was ratified. Notice 
coneerey tate » that it went through a 
TOR y) _* sigorous approval 
per atta ( ; process. The a 
Uh { TE L ’ ys SOR PAMBR VA Constitution was . 
1 Ft recommended fo 2 
» Congress by the 7s . 
’ convention of 1787, 
* approved by 
Congress and sent ena | 
| to the states, the ae 
| states recommended “_*s 
the people establish Min, 
| ratifying conventions. : 
After alf those steps 
only those states 
who ratified would be 
i part of the union. No He \-" 
| slate was expected a 
§ io join without its te 
B consent. t 
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States, Amending, Supremacy, Ratification 


A. The Articles of Confederation required (hat any amendments be approved 
by Congress and then approved by all state Icgislatures. 


. B. The recommendation from the convention on ratification of this new, 
more perfect union, suggested that: 


1, the Constitution be approved by congress and sent to the stales, 


2. each state legislature to recommend the Constitution to the people of 
their states, , 


3. the people choose delegates for amending conventions, 
4. if approved, cach convention shall give notice to Congress, 


5. and ifa minimum of nine states ratify, Congress shall ix the time and 
“- place for commencing the proceedings under the Constitution. 


“ C. Because the Constitution gave no provision to compel any non-ratifying 
states to join the new union, ratification was therefore unanimous among 
those states that came under the new Constitution. 
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Conclusion 


The Constitution was adopted by 11 of the states by 1788, and after elections 

were held in these states, the new Constitution was considered to be in full force 

and effect as of March 4, 1789. However, President Washington was not 

inaugurated until April 30, and afier that both North Carolina and Rhode Island 
_ joined the Union. 


To get the states to ratify the Constitution, it was necessary to open the 
Constitution to further amendments suggested by the states. They submitted 
189, and these were finally consolidated into the 10 provisions now known as 
the Bill of Rights. 
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America's Famous Bill of Rights 


The American Bull of Rights is a legacy [rom tens of thousands of Englishmen a 
; . + who suffered torture, hanging, beheading, imprisonment, exile, and being eS 7 
* burned alive in an effort to preserve those basic rights of freemen sct forth in: 


1. The Magna Charta of 1215. ee So _ 

2. The Petition of Rights of 1628. ———— 

: 3. The Writ of Habeas Corpus in 1679. SS el 
—~* 4. The English Bill of Rights of 1689. 


' : There are two noteworthy things about the Bill of Rights: a = 


1. The Bill of Rights was never intended to be a listing of the peoples’ 


: rights, merely prohibitions on the federal government with respect to - 
some of the people’s rights. q 


2. The Founders never intended the federal government to be a “watchdog” 


The Founders wrote a preamble to the Rill of Rights which is seldom included 
in printed texts of the Constitution anymore: 


“The Conventions of a number of States, having at the time of their adopting ae 4's 
the Constitution, expressed a desire, in order to prevent misconstruction or —' 
j ; abuse of its [the federal government's] powcrs, that further declaratory and 

, restrictive clauses be added....” k, 


*y 


oe I. The First Amendment : 
, " A. The First Amendment begins with these words: “Congress shall make el = 


, law respecting an 2 Of religion, or 
seri prohibiting the [ree exercise thereof.” 


; 1. The Founders had already declared 
' : in the Northwest Ordinance of 1787 
that “religion” should be taught in the 
But they did 
4 not want the government backing any 
} particular “cstablishment” of 
religion—that is, the creed and ritual of 
a particujar church. 


2. They used the term “religion” in its 
broadest sense, meaning the basic 
beliefs in which practically all 
mankind agrec. Several of the 
Founders have left us with descriptions 
of their basic religious beliefs, and Benjamin Franklin summarized those 
which he felt were the “fundamental points in all sound religion.” 
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“Here is my creed: ] 
belicve in one God, the 
Creator of the universe. 
That he governs it by 
his providence. That he 
YY  =—Srti‘COrC~STCS ' ought to be worshipped. 
ie That the most 
acceptable service we 
render to him is in domg 
~ good to his other 
children. That the soul 
| of man is immortal, and 
will be treated with 
justice in another life 
respecting its conduct in 
this. These I take to be 
the fundamental! points 
be in all sound religion.” 


ee According to Franklin and 
others of the Founders, a 
summary these basic beliefs 
arc: 


Franklin snatching lightning from the sky 


a. The “self-evident” truth that there is a . who 
made all things. 
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b. That the Creator has revealed a ; code which 
defines what is right and what is wrong. 
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¢. That the Creator holds mankind responsible for the way they 
« each other. 


d. That all mankind 7 beyond this life. + tage 


e. That in the next life individuals are a by the uy wv 
Creator for their conduct in this one. are.) 
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3. The Founders held these universal religious beliefs to be an cxtremely gu 
important part of the American system of pas 
well as our culture. As we have previously mentioned: 


a. Samuel Adams said that these basic beliefs, which constitute “the 
religion of America, fare] the religion of all __* a 
(Wells, The Life and Public Service of Samuel Adams, 3:23.) 

b. John Adams called these tenets the “general 


» on Which the American civilization was 
founded. (Bergh, The Writings of Thomas Jefferson, \3:293.) 


ce. Thomas Jefferson called these basic beliefs the principics “in 
which God has i US all.” (Ibid., 14:198.} 
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aL, Oe ee ew 
= d. In his Farewell Address (1796), Washington spoke of these + 
; religious principles as the “indispensable wor | § 
a" . good government. He said that there is no “sccurity for property, for 
= reputation, for life, it the sense of religious obligation” is lost from ———————— es | 


ails ; among the people. Their oaths in court and their oaths in assuming a & 


high office would become meaningless. 


~. 4. The Founders said that these fundamental beliefs were important ECS | = 


because human beings tend to behave the way they ae 
Therefore, the tremendous influence of these beliefs on the Amcrican 
culture was immediately apparent to Alexis de Tocqueville when he an 
Ca visited the United States in 1831. He wrote: 


“On my arrival in the United States the religious ——- a 
aspect of the country was the first thing that ae! 
strack my attention; and the longer I stayed 


there, the more I perceived the great political a = 
conscquences resulling from this Mu 


5 = 
stale of things.” 


He described the situation as follows: ea 7 


“Religion in America takes no direct part in the 
government of society, but it must be regarded 
as the FIRST of their political institutions; ... I ; i 
am certain that they hold it to be indispensable 

to the maintenance of © ee 


institutions [a government of the pcople by eee 2 
; . clected representatives]. This opinion is not 
Alexis de Tocqueville peculiar to a class of citizens or to a party, but it. =£§. ———_ 


belongs to the whole nation and to every rank of socicty.” (Democracy §£§ ———————____-__.. 5. } 
in America, 12th ed., 2 vols, New York: Vintage Books, 1945, 1:319, 316.) —— 


B. The second provision of the First Amendment is that “Congress shall Es — . ~s 
make v7 law... abridging the freedom of speech, or of the press.” ——— ~~ 


1. The Founders knew there would have to be some reasonable ae 
restrictions on this freedom, but they wanted such regulations and 
standards of propriety to be handled on the state level, close to the 
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people, in order to eliminate a When they occur. . i 
2. The states have restricted freedotn of specch and the press to: /_ — ~ 
a. Prevent false attacks on individuals in the form of libel or - i 

iy : s 

b. Prevent speech which endangers life, such as falsely shouting _-= 
“Fire!” in a crowded theater. | 


c. Prevent individuals from inciting riots or promoting insurrection 
by advocating the overthrow of government by » 4 
and violence. Ainazingly, in Yates vs U.S. (1957, 354 U.S. 298) the 


iar 
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Supreme Court nullified state statutes containing this provision. cy 
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C. The third provision of 
the First Amendment is 
that “Congress shall make 


= x law ... abridging = 
... the right of the people 
peaccably to 


* 22. 


D. The First Amendment 
also provides that 
“Congress shall make 

os law... abridging.. . 
the right of the people ... 
To iW 
the government for a 
redress of grievances.” 


Il. The Sccond Amendment 


The Second Amendment reads: “A well regulated Militia being necessary tothe ~*~ ». 
security of a free State, the nght of the people to keep and bear Arms shall not ‘ 
be infringed.” 
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The Tea Party pane ar in 2009 became one of 
the largest public protests in history 
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A. The militia of a state is that body of citizens which, under law, can be 
called up by the 2 or Congress to protect the rights and =‘ 


security of the people. ve Foe 


1. Many Americans do not even know that they belong to the militia of 
their state. They confuse their state militia with the National Guard, wal 
which is a specialized reserve corps in cach state trained at federal 
expense for immediate service. o 


2. Under the U.S. Code, Title 10, section 31, the militia of cach state 

includes “all able-bodied ws at least » years of age a 
and under » years of age who are or have [made] a declaration of ‘,'y 
intent to become citizens.” 


3. [f the Equal Rights Amendment had been adopted, this provision raid 
would also include all zo between those ages. 


B. The right to bear arms iN 
was considered by the ; 
Founders to be an 

9 Tight 


preservation of life, liberty, 35." 
and property. Notice that 
any regulation of firearms 


connected with the ry 


- = ()() 
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was left exclusively under the control of the states. 


1. Today, Americans are the best-armed civilian population in the world. ian aS | § 


i a. fhe number of private citizens owning arms is estimated to be 
_ around s, million, 
»~ b. The number of firearms in the possession of private citizens is ——— $$ —$_$_$____—— 


2. In nations where the leaders want to suppress the people by depriving e 


them of their property and frecdom, they begin by trying to disarm them. 


- a, First they merely ask them to wtheir guns and . + . 


con impose a heavy penalty on any who do nol. —— 
a b. Then they sometimes deliberately provoke rioting and violence and eae 
: use this as an excuse to w all arms in the * 


possession of private citizens. 


: What did the Founders say about the right to bear arms? rey " 


Lee: “To preserve liberty, it is essential that the whole body of the 
people always possess arms, and be taught alike, especially when bs 
young, how to use them.” a. 


Samuel Adams: “The said Constitution shall never be construed to 
authorize Congress to ... prevent the people of the United States who 


are peaceable citizens from keeping their own arms.” (Quoted in The ee 
( Right to Keep and Bear Arms, Report of the Senate Subcommittee on the —<—— 
Constitution, Washington: U.S. Government Printing Office, February 1982, p. 6.) | ~ 
' Henry: “The great object is that every nan be armed.... Everyone who is 3 
able may have a gun.” (Quoted in The Right to Keep and Bear Aris, Report of the 
i Senate Subcommittee on the Constitutton, Washington: U.S. Government Printing Office, |©§_ 
February 1982, p. 5) ———{—" F 
III. The Third Amendment a nl, : 
The Third Amendment is as follows: “No Soldier shall, in time . ee 


a of peace, be quartered in any house without the consent of 
the Owner, nor in time of war, but in a manner to be 
prescribed by law.” 


A. European kings used the practice of 
quartering troops in the homes of the people to 

3s money Or to quell a rebellion. In 
cithcr case, there was often an extensive destruction of 
property and y Of the women and girls 
iu the home. 


B. In 1765, King George III tried to quarter troops in (he 
colonies to cnforce the Stamp Act. 
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: 1. According (o the king's orders, troops were to be quartered in the x 
ae people's homes and provided with “fire, candles, vinegar and salt, \ 
f ; bedding, utensils for dressing their victuals ... Without ” r ; 
§ anything for the same.” 
(» ee 2. The citizens of Massachusetts flatly nw to obey » ae 
aaa the order, 
: 4 

_—— —s —— ‘ r t 
Ne. ’ TV. The Fourth Amendment 
tte ry 
a The Fourth Amendment was designed to protect the privacy of the people in y 
oe eiheir homes and their possessions: ty ; 

Oe P » 1. ° . r t 
i | “The right of the people to be secure in their persons, houses, papers, and ; 
i effects, against unreasonable searches and seizures, shall not be violated, and no 
5 Warrants shall issue but upon probable cause, supported by Oath or affirmation, « 4! 
fi. and particularly describing the place to be searched, and the persons or thingsto 5 4 
i be seized.” tae 
Hi $ P ; F : F P ‘ Ee. ifs : 
oo : A. Privacy 1s an essential element associated with the unalienable rightsio = 4g 
ee . life, liberty, personal property, and the pursuit of 39» 7 fetes | 
4 It is also an essential element of feeling en in the abies 
SS enjoyment of the unalicnable rights guaranteed under the Constitution. Bah , 
fi B. Any search conducted by officers, whether by warrant or otherwise, must isi 
i. not be —- “t- -* 
in : 1. Would it be reasonable, in connection with an authorized arrest, to 
__ check the offenders car or immediate premises? 2. 
a es, 2. Would it be unreasonable for the police lo chase a criminal across ay 
i —— private properly? a hae j 
—— ee ait Saou 
\)/ Sees SS 3. Would it be unreasonable for the police to enter on private property in it, ig 
| ; order to make certain it was secure? a hase? 
ie 4 ier. +: 

. 4. Would it be unreasonable to open mail, tap a telephone, or place : 
t electronic surveillance on an individual? 4s, unless human He 
i ——_ - 4s 1S In danger or the case involves a serious ae 
i a to the security of the nation. “ 
* C. Warrants are required to protect the basic rights of freedom and privacy, 

\ ™, . * o ° 
" 1. For an officer to obtain a warrant of arrest, he must be able to show Dy 
jee the judge: " 
| a. Probable cause or reasonable a that the 

D warrant is justificd. 
| b. That there is probable cause to believe that the person namedin = 
¢ the warrant is responsible for tbe 49. whe 
| The officer must then take an oath or give an affirmation that what 

he has told the judge is Ps 

I. 
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2. These strict provisions grew out of the colonists’ experience with = 
unjustified “writs of assistance” issued by the admiralty courts (in which | 
there were no juries). Such writs allowed the officers to go on wild 


“fishing expeditions” in search of contraband. ns — 


V. The Fifth Amendment 


The Fifth Amendment has five parts, each of which reitcrates certain rights St = 
R relating to life, liberty, and property: HO 
2 A. A federal criminal charge must first be presented to a n P | 
. jury. ee 
aot Se B. No person can be tried twice for the same offense (placed in double a 
ta ; jeopardy). a | - 
ou ; C. No person may be required to » against himself. —_ ~ 
2 ‘ D. No person may be deprived of life, liberty, or property, without ss ES 
3 ss process of law. a * — eee 
2 | E. No private property shall be taken for public use without se 
- compensation. 4 
y VI. The Sixth Amendment 
‘ The Bill of Rights guarantees the right to trial by jury. 9 
i The Sixth Amendinent states that once a person has been indicted for a federal 
crime, he has certain specific rights: Se 
‘ A. The accused is entitled to a speedy and w tial. 5 
i B. The accused has the right to be tried by an impartial! 560 a 
Th ta C. The jury must he selceted from the and a 
sy where the offense occurred. 
D. The accused must be ss of the nature of the > 2 ees! CO 
offense he is supposed to have committed. a : 
ae E. The defendant is entitled to be confronted by his mn =| >) oe eee 
aid F, The defendant is entitled to have compulsory process for the obtaining of =. 
ao @ in his behalf. ee ee YS 
a G. An accused person is entitled to have the assistance of counsel for his _— Se Se 
6I- <a 
my ‘ a a = 
rn VIL. The Seventh Amendment / —__—_—_————__ - 
od The Seventh Amendment deals with common law or civil suits and has two _ 
Pe parts: 4 
oe A. “In Suits at common law, where the value in controversy shall exceed 
D) _. a dollars, the right of trial by jury shall be preserved.” ——-——._ - 
a) B. “...no fact tried by a jury shall be otherwise reexamined in any court of q 
aan the United States than according to the rules of the common law.” 
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B. Under their theory of 7 government, the Founders : 
wanted il understood that they were not forfeiting anything. Their eed 
constitutional rights included not only the ones they had mentioned but all =: 
other rights besides! 


‘ 
‘ 
a 
- 
4 


States respectively, or to the people.” ” 
A. This amendment was designed to fix the “ » of the pie 
Constitution” on the agencies and clected officials of the federal wen 


1. This simply means that the judge cannot substitute his 
a: for the findings of fact by the jury. 


2. However, the judge can: 


a. Order the jury to bring in a verdict in favor of the defendant whcre 
the facts presented do not constitute a e Case against 
the defendant. 


b. Order a new trial where the verdict is clearly erroncous in view of 
the es and the requirements of the law. 


VILL. The Eighth Amendment 


The Eighth Amendment has three parts: 


A. The first part provides that cxcessive os Shall not be 
required. : 


B. The second part provides that the defendant shal] not have excessive 
«7 imposed. 


C. The third part provides that the convicted person shall not be subjected to = 
« and unusual punishment. 


[X. The Ninth Amendment 


The Ninth Amendment provides that: “The enumetation in the Constitution of 
certain rights shall not be construed to deny or disparage others retained by the 
people.” 


A. In the Federalist Papers, No. 84, Alexander Hamilton had argued that a 
Bill of Rights was sp because the law provided that 
a listing of things always assumed that it was all-inclusive and that any ifem 
left oul was donc so deliberately and, therefore, forfeited. 


X. The Tenth Amendment 


The Tenth Amendment provides that: “The powers not delegated to the United 
States by the Constitution, nor prohibited by it to the States, are reserved to the 


government. That is, unless the Constitution specifically spelled out an 
assigned duty to the federal government, it had no 
to enter that field of endcavor. 


mm 7 


& 


CO “1o- —()°2()() 7] _ 
America’s Famous Bill of Rights: 


Be a oi _ a 
Was President Theodore Roosevelt right when he said he was authorized to 
do anything unless the Constitution specifically prohibited him from doing 
it? 73 
B. Constitutional authorities agree that today this is the most widely 

# provision of the entire Constitution. The original 
intent of the Founders was rcpcated over and over in their writings. We have 
previously quoted Washington and Madison. Here is a statement from 
Thomas Jefferson: 


“1 belicve the states can best govern our 1s 
concerns and the general government our 7 
ones. | wish, therefore, to see maintained that wholesome distribution of 
powers established by the Constitution for the limitation of both, and 
never to sce all offices transferred to Washington.” (Bergh, The Writings of 
thomas Jefferson, 15:450-51.) 


What did. the Founders say about vertical separation of powers? 7 


Hamilton: “This balance between the national and state governments ought 
to be dwelt on with peculiar attention, as it is of the utmost importance. It 
forms a double security to the people. If one encroaches on their rights, they 
will find a powerful protection in the other. Indeed, they will both be 
prevented from overpassing their constitutional limits, by certain rivalship 
which will ever subsist between them.” (Essays on Freedom and Power, The Free 
Press, Glencoe, Illinois, 1949, p. 218.) 


Hamilton: “Power being almost always the rival of power, the general 
governinent will at all times stand ready to check the usurpations of the state 
governments, and these will have the same disposition towards the general 
government. The people, by throwing themselves into either scale, will 
infallibly make it preponderate. If their rights are invaded by either, they can 
make use of the other as the instrument of redress.” (The Federalist Papers, No. 
28, p. 181.) 

SS LSS ESS 


Conclusion 


Thus we conclude our story of America's famous Bill of Rights, which has been 
copied in this or similar form in the constitutions of cach of the states. 

In our final lesson on the Constitution, we will cover the last 17 amendments 
and tell the background of cach. 


7 


’ XII. The Twelfth Amendment (July 27, 1804) a 


' Tt will be recalled that each elector was to 
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~ The Last 17 Amendments 


Once Congress and the ratifying states adopted the Bill of Rights, it was 
assumed that litle or nothing needed to be done to further perfect the nation's 
great charter of liberty. 


year 


However, in the next dozen years, two additional amendments were passed and 


' ratified. So ° 


_ XI. The Eleventh Amendment (February 7, 1795) 


The Eleventh Amendment provided that a state could not be sucd by the citizen 
of another state. 


A. When a citizen from SouthCarolina named Chisholm sued the state of .¢ 
Georgia for a certain indebtedness, the federal court took jurisdiction and hte. 
; Georgia to respond to the suit. he pa 


B. Therelore, ihe states felt that this amcndment was necessary in order to 
protect the right of savereignty of each of the states. This included the nght : 
of cach state not to be sued without its 2 * 


nominate two candidates for president. The final 
selection would almost always take place in Lhe 
House where states would have an cqual vote. 
The person getting the most votes became 
President, and the second most would be vice- 
president. With the increasing power of political 
parties, this was scen as a problem in that the 
two offices may be held by different parties. The 
Twelfth Amendinent was passed to supposedly 
fix lhe problem. What it actually did was to take 
ihe nominating function from the electors and 
lhe selection function from the House and give 
the selection function completely to the electors. 
As political parties gained more political power 


Aaron 8urr tied Jefferson in the 
7800 foie race 
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they gained control of the electors. Political parties now have a 
much greater role in choosing the president than 
anticipated by the Founders. The Twelfth 
Amendment provided that: 


~~. A. Each elector must submit 
rates : ballots 


aie tor President and Vice: i. ee = 
mn : President. - 
Li B. A candidate for President + 
2 must teccive a | ( 
,0F the, 
‘72 é _t a TT sna 
iat electoral votes to win. 


1. [f three or morc parties 
participate, the candidate 
with the most votes may 

still lack a $s ‘ 7 


2. In that case, the names of not more than s of those having the 
most votes arc sent to the House of Representatives, where each state 
has one vote in selecting the winner. 


| 


C. A candidate for Vice President must also get a OLS 
the electoral votes to win. In the absence of a majority for any one See 
candidate, the names of the highest are sent-to the Senate, where a 


majority of the entire Senate determines the winner. 


D. This amendment also provides that a person cannot qualify as a candidate 
for Vice President unless he has all of the qualifications required for 


fh 


Ga 


XII. The Thirteenth 
Amendment (December 6, 
1865) 


The Thirtecnth Amendment has two 
sections: 


a? 


+h 


i 


A. “Neither slavery nor involuntary 
servitude, except as a punishment 
for crime.,. shalJ exist within the 
United States.” 


s 
x 
Ps 


te 


| 


This amendment was adopted in 
1865, two years 0 
President Lincaln's Emancipation 
Proclamation took effect. Why was 
this amendiment necessary? 


| 


t 


J. President Lincoln's proclamation 
Man reading about the Jan. 1863 only covered those areas at 

Emancipation Proclamation 
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7 », With the Union. It did not cover bond servants or slaves in 
f _ ; other areas, including parts of Virginia and Louisiana and all of 
\ | 3 = Tennessec. 


4 = 2. There was also some doubt as to whether the proclamation was within 
4 | : the a2 powers of the President. This 
ie. ; . amendment scttled the constitutional question permanently. 


Se B. “Congress shall have power to enforce this article by appropriate 


I legislation.” The only difficulty connected with its enforcement has been the 
X, pete neem proper interpretation of “involuntary 

[Ss servitude.” 

———————— arses a al ” 
H| 1. Is there a violation if somcone pays the 


a fine for a prisoner and then forces him to 
x work out the fine as an employce? 


I), 
lei 
i+ —- — EE 
pe 2. Is there a violation if a prisoner is 
: required to work out his fine following 
conviction for 4 came? us 
he 3. Is there a violation if a convicted 
| prisoner is scntenced to a certain period at 
| “hard labor’? Iss 


Lb 4, Is there a violation if a person signs a 
contract to work, say, in a movie and the court orders him to do it or pay 
—__-— —_~ damages? l6s 


1 Se __ XIV. The Fourteenth Amendment (July 9, 1868) 


A. This amendment was meant to deal with the continuing problems in 
some states where former slaves were not afforded full citizenship rights. It 
only applied to persons born or naturalized in the United States who were 
“subject to the jurisdiction thereof.” In other words, it was not meant to ap- 
ply to those persons who had allegiance to other countries who were hcre 
temporarily such as families of amhassadors, those on temporary study or 
work visas, or to foreigners who were in the country illegally. 


It provides that persons who met the qualification are automatically 
17 With equal rights which cannot be abridged without 
due _ vs Of law. > 


Si Senator Jacob Howard introduced the language of the first paragraph of the 
ae 14th Amendment by saying: 


“The first amendment is to section onc, declaring that “all persons born 
in the United States, and subject to the jurisdiction thereof, are citizens 


be of the United States and of the States wherein they reside.’ I do not 

k propose to say anything on that subject exccpt that the question of 

citizenship has been so fully discussed in this body as not to need any 

i further elucidation, in my opinion. This amendment which I have 
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offered is simply declaratory of y . =r 
what I regard as the law ofthe land | . ‘te 
already, that every person born 


| 
| 
= within the limits of the United : Ee - = 
ai States, and subject to their ie eos ee ae 
. | : ee 
| 
| 


jurisdiction, is by virtue of natural 

law and national law a citizen of the 
United States. This will not, of 

course, include persons born in the 

ni United States who are foreigners, 

Z ‘ alicns, who belong to the families 

‘ of ambassadors or foreign ministers 
accrediled to the Government of the |~ 
United States, but will include 
every other class of persons, It 
settles the great question of 
citizenship and removes all doubt as — sanator Jacob Howard ne Michigan 1-H 
to what persons are or are not helped draft the 14th Amendment 


citizens of the United States. This oe | = 
has long been a great desideratum in the jurisprudence and legislation of = 
this country.” (The Congressional Globe, Senate, 39th Congress, 1st Session, May 


30, 1866.) —— 


B. “No state shall make or enforce any law which shall abridge the 
privileges or immunilies of citizens of the United States; nor shall any state 


ics 


deprive any person of life, liberty, or property, without due process of law; A 
nor deny to any person ... the equal protection of the law.” ts 
It is this provision that has been used from 1925 (the Gitlow case) to the $$$ - 
present to transfer a huge workload of cases to the federal courts. —__ eee 


C. This amendment also made al! debts or claims against the Confederacy 
null and ro. This meant that all Confederate bonds and 


currency were declared worthless. ma 


Wut did the Founders say about states rights in federd courts? (a 


W. Davie: “There is not one instance of a power given to the United 
States, whereby the mternal policy or administration of the states is 
affected. There is no instance that can be pointed out wherein the * 
internal policy of the state can be affected by the judiciary of the United . YT 
States.” (Elliot, The Debates in the Several State Conventions on the Adoption of the . 
Federal Constitution, 4:160) 
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XV. The Fifteenth Amendment (February 3, 1870) 
The principal section of this amendment reads as follows: 


“The right of citizens of the United States to vote shall not be denied or 


abridged by the United States or by any State on account of race, color, or 
previous condition of servitude.” 


A‘ Notice that the states 
were still allowed to 
determine qualifications lor 
voters, hut the rulcs must be 
the same for all citizens. 

B. At the time of the 
adoption of this amendment 


(1869—70), all of the states 
still excluded 


from voting. This was not 
changed until the 


Amendment was passed in 


The 75th Amendment guaranteed the right fo vate. 
1920. 


XVI. The Sixteenth Amendment (February 3, 1913) 


There are few, if aay, amendments that have a more interesting 


at » than the famous Sixteenth Amendment, which ea 
authorized federal income taxes: ote 
“The Congress shal! have power to lay | 
and collect taxes on incomes, from > | 
whatever source derived, without cere 
apportionment among the several) states, har] ) 
and without regard to census or wm) 

enumeration.” an : 
A. Income taxes are asscssed directly - 
against the individual and, therefore, owt 

constitute a yw tax, es 
Article I, Section 9, Clause 4, says that eS 
a direct tax must be apportioned to the states according to population, not ye: 
according to individual income. r 
B. During the Civil War, Congress passed an income tax measure. The x ae 
Supreme Court warped its legal vision sufficiently to call it an a 
» (ax, SO it was used during the emergency to heip ae 


finance the war. 
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C. In 1894, the Supreme Court reversed itself and ruled that a federal | a 
income Lax is a »; tax alter all and is therefore | he 


unconstitutional. 


% 


D. By 1906, the demand for redistribution of wealth through a federal See = 
income tax was growing in the liberal wings of both the Democrats and SSS ee 
Republicans. The idea was to “soak the ag)” 


E, In 1909, Senator Joseph W. Bailey, a Democrat from ‘lexas, introduced a 


an amendment to a tariff bill that would tax all incomes of $5,000 or more at 

_» percent. This amendment was introduced to embarrass the rie 
Republicans by forcing them to openly oppose a measure that seemedtobe =; —_________ _ 
gaining popularity. : 
F. When it appeared that the Bailey motion was actually going to pass, ee 
conservative Republicans frantically introduced an income tax bill as an 

a to the Constitution, confident that it would 

be rejected by cnougb states to defeat it. By this means, they felt, the ae | . 
Democrats would get from the states a clear idea of popular sentiments | a 
against income taxcs. 


G. The plan backfired. The Senate approved the income tax amendment . y 
to __» (after all, who wants to be against “soaking the rich’”’?), 

and the House approved it 318 to 14. And as one constitutional textbook ee 

reports: “Contrary to all expectations, the income tax amendment was Ses ee 

ratified by one state legislature after another and was proclaimed in effect on 

February 25, 0 ——————_ - 


(Kelly and Harbison, The American 
Constitution: Its Origins and 
Development, 3rd ed., New York: 
W. W. Norton and Co., 1963, pp. 
625-26.) 
H. Congressman Sereno E. 
Payne of New York, who had 
introduced the bill in the 
House for the Republicans, 
admitted that they were 
simply trying to defeat the 
Bailey bill and did not really 
want an income tax. He said 
that an income tax is “one 
that makes a nation of 

ue 
(Congressional Record, 12 July 
1909, p. 4404.) 


I. Income tax rates have now 


risen » times higher 

pees, t 
than the original sponsors _ 
predicted. . 
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- XVII. The Seventcenth Amendment (April 8, 1913) 4 = 


It is important to know the historical background of this amendment, which 


mandates the election of Senators by popular vote: 


A. George Washington was one of ihe foremost proponents of a Scnate with 


members appointed by the state 33. 


* > 
B. When Jefferson returned from Francc, he expressed concern as to ihe 


— purpose of the Senate and why it was not elected by the people. Washington 


asked him why he pourcd his hot drink in his saucer before drinking it. 


= Jefferson replied, “To a it.” “And that.” Washington 


commented, “is what the Senate is for.” The Senate is to cool down any 


hotheaded or imprudent legislation from the House. 


C. The purpose of the Senate was to veto any s és os 


movements designed to break down property rights, states’ rights, and the 


cstablished order of constitutional government. Senators were to represent =~ 


the states as sovereign entities, and the Founders decided that the best way 


to achieve this would be by having the state legislatures appoint them. 


D. The House responded to the demands of the populist movement and 
— approved an amendment for the popular election of Senators in 1893, 1894, 


1898, 1900, and 1902, but each time the Senate either % i 
it or voted it down. " 


K. The Seventeenth Amendment was finally pushed through both the House > gi 


and the Senate in (911 and was ratified by three-fourths of the states in : eet ; 


37s ' 


. F. Events since 1913 have demonstrated that the original 


___s# Of the Founders in setting up the Scnatc as alepislative - — “\ 


~ guardian has been largely emasculated by the Seventeenth Amendment. 
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\ Article ft, The 

. Legislative Branch 

_ Today: 

’ The diagram to the 

left visually depicts 

how the Sixteenth 

‘ and Seventeenth 

Amendments have 

changed the original 

. structure of the 

Constitution as it 

_ felates fo Congress, 

Notice that while the 

House of 

_ Representatives is 
stil elected directly 

by the people, the 

Senate is now 

- elected by ihe 

. people as well, The 

: Slate legislatures are 
. no longer 

‘= represented in 
Washington. 


UNITES STATES CAPTTOL BUILDING 


REPRESENTATIVE 


in addition, the 

* Federal Government 

a : has now bypassed 
ee a es the states and 


Te Wey Yo 00) We | reaches all the way 


‘. down fo the people 
oye ery al 


DIRECT ELECTION 
— ELECTION ° 
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XVIII. The Eighteenth Amendment (January 16, 1919) 


The Eighteenth Amendment inaugurated the Prohibition 
era in the United States: 


“After one year from the ratification of this article the 
manufacture, sale, or transportation of intoxicating 
liquors within, the importation thercof into, or the 
exportation thereof from the United States and all 
territory subject to the jurisdiction thereof for 
beverage purposes is hereby prohibited.” 


A. This amendment was adopted after a long 
“temperance” campaign that began prior to the 
Civil War. 


I 
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: 1, By 1900, ye States had adopted statewide prohibition. ; 
2. By 1916, sw states had adopted statewide prohibition. i 


3. In 1917, the Lever Act was passed as a wartime food-control measure, 
and alcuholic beverages were outlawed as a « Of 
resources Lor the duration of World War 1, 


-*4. In 1917, Congress adopted Prohibition as an amcndment to the 


_———E Constitution. It was rapidly approved by enough statc Icgislaturcs to 
EEE make it part of the Constitution by January 29, 1919. Eventually, it was 
¢ adopted by all but « states. 

————————— B. The federal enforcement machinery was provided by Congress in the 


Volstead Act, but it ran into immediate resistance. 


1. It might have worked if the prohibition had just been against hard 
liguor, but it included the gz alcoholic beverages 
4 such as beer and wine. Both of these are consumed by certain American he 

ethnic groups as part of their meals. These peaple promptly began 
making their own home brew and wine. 


* 


. “a . ; 
. 


“% 


oi Ss 


2. The « of liquor created a certain amount of» 
te social status for those who could get it. Bootlegging and “speakeasies” 
ee became part of the American lifestyle in many areas. 


3. The rapid increase in demand for bootleg liquor forced ie 
« Sky-high, and this immediately attracted the ‘2 
gangster element. 


a 4. By 1932 rum-running, racketeering, and the criminal violence Ie 
U at associated with liquor made Prohibition very unpopular. The 
!  — - « Amendment was adopted in 1933 


a repealing Prohibition. 


XIX. The Nineteenth Amendment 


aoa & i, 
(August 18, 1920) eae 

a 
The “women's suffrage amendment” reads: Paty 


“The right of citizens of the United States tu 
vote shall not be denied or abridged ... on 
account of sex.” 
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. A. The campaign for women's suffrage 
extended over nearly a century. 


4 


ent 


~ 


1. Wyoming Territory gave women the right —; 
to vote in oe 


2. Utah and Idaho gave women the right to 


vote in - 
3. By 1900, sa states had given women 
the right to vote. 
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4. By 1916, s: States had given women the right to vote. ' i. 


5. During World War I (Septcmber 1918), President Woodrow Wilson 
asked Congress to pass the women's suffrage amendment. 


a. The major argument against women's suffrage was the fact that fl s 


men had been voting for the whole sh 
b. An important argument that linaily won approval was the idea that —— ——. | ~ 
giving women the vote inight “clean up 2. —_— 


e. The Nineteenth Amendment went into cffect August 26, B | i 


B. it was thought that the number of women participating in the voting — 
process might s« that of the men; however, the voting turnout 


of women is still considerably below that of men. + _—_— - 


XX. The Twentieth Amendment (January 23, 1933) 


The Twentieth Amendment is sometimes referred to as the “lame duck 
amcndment.” It has an interesting history: F 


A. Following ratification of the Constitution by the required number of 
states, the new government officially began operation on March 4, 
ss, which was an odd-numbered year. Therefore, the tenns of 


newly elected Senators and Representatives always began and ended on 
March 4, 


B. Since Article L, Section 4, Clause 2 of the Constitution provided that 
sessions Of Congress were to begin on the first Monday in December each 
year, Congressmen who were defeated in the November elections (always in 
5¢ numbered ycars) were required to attend the next session 5 
until their terms expired the following March 4. Referred to as “lame 
ducks,” they continued to represent people who had refuscd to reelect them. 


C, Those Congressmen who had won the November elections were not 
entitled to lake office until their predecessors’ terms had expired. Therefore, 
since the next Congress would not assemble in a regular session until the —— 
December following March 4. It was possible that they would not begin ——————— 
their first session for as many as __s, months after the election was held! 


Before 20% Amendment 


NEW NEW 
PRESIDENT PRESIDENT’ ‘ 
ELECTED SWORN IN 


NOV DEC JAN _FEB MAR APR MAY UN SFP__OCT_NOV _DEC 


JUL AUG 


LAME DUCK CONGRESS NEW CONGRESS DID NOT HAVE 'TO MEET TILL DECEMBER 
NEW NEW NEW ee 
CONGRESS CONGRESS CONGRESS 
ELECTED SWORN IN BEGIN 


D. The Twenticth Amendment solved this scrious problem by providing that. 
the terms of Senators and Representatives shall begin and end at noon on the _ 
« day of January following the elections. Therefore, ; 
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Congressmen are now able to take office some two months after they are 
| [- .. y 7 y elected instead of 13 months, as was once the casc. 


-_ — E. The amendment also specifies that the terms of the President and Vice 

Et. 7 = President shall begin and end at noon on the so day 

r of January following the elections. Therefore, Congress has more than two 

weeks to assemble, organize, and count the electoral votes before the 

BY — incoming President takes office. Previously, there had been a three-month 
a delay before a new administration could begin operation. 


a —— After 20% Amendment 
ne PRESIDENT PROSIDENT 
a ™ # ELECTED SWORN IN 


NOV __ DEC AN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 


iy oC mel 
te 


is - NEW NEW CONGRESS 


CONGRESS SWORN IN & BEGINS 
oo ELECTED ‘ 
Kr XXI. The Twenty-First Amendment (December 5, 1933) -- 
| This amendment repealed the ________ Amendment, and 


thereby ended Prohibition in the United States. 


A. It should be noted that this amendinent did not legalize intoxicating : 
beverages. It simply turned the problem back to the bt * og 


B. Furthermore, Section 2 of this amendment prohibited the interstate - Mb 


transportation of alcoholic beverages into a state where it was a violation of 
the laws of that state. 


a ee XXII. The Twenty-Second Amendment (February 27, __ - oc 
Se im 1951) P 
Li This amendment limits the President of the United States to ee 
terms. Sap 
Wee 2 
A. The Founders were not certain how many terms a President Poe 
should serve. Washington voted against a -: 
ss term in the Constitutional Convention, “uf " 
but he himself refused to serve more than two terins after - 
being elected President. ae 
B. Franklin D. Roosevelt was the $e } 
President (o gain the approval of his party and run for more «= at 
than two terms. He died on April 12, 1945, just a little over a . aM 
month after commencing his gs term. ; 


C. In the 1946 election, the Republicans gained contro! of 
both the House and Senate. They passed the Twenty- 
Second Amendment in March , and it was 
ratified and became operative on February 27, 1951. 
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; XXII. The Twenty-Third Amendment (March 29, 1961) i caEEEEeeneemeriiie 
This amendment, which provides for presidential electors from the District of hed 

So ' Columbia, would undoubtedly have been considered highly a 
” i «7 to the Founding Fathers. 7 
’ A. The very reason why they gave Congress exclusive jurisdiction over the ———— 
4 area surrounding the national capitol was so that it would not be _ Te! iz 
ww politicalized or become a storm center of wy AS ‘a 


Philadelphia became while it served as the capital. 


2 B. If the residents of the District of Columbia felt isolated from the election — 4 


ga process, they could very easily have becn allowed to vote with the people of 
© “sg, Since the District was formerly a part of that state. " 
oat C. The authors of this amcndment seemed to be laying the foundation for ms a 
cventuaily making the District of Columbia an mdependent a. a 


The real intent of those promoting this amendment came out in 1978, when | 5 


they began a campaign in Congress lo pass an amendment giving the 


¥ District of Columbia two Senators and one Congressman just like one of the . 
? states. The amendment died after seven years because so many statcs | q 
refused to ratify it. 1t had proposed to do something that completely nullified : 
: the original intent of the Founders as set forth in Article I, Section 8, Clause ¥ 
Ly, L 

# XXIV. The Twenty-Fourth Amendment (January 23, 1964) id= 6 


In many of the southern states, a poll tax (head tax) of two or three dollars was a - 3 


assessed against each adult to cover the 7 of elections. Even 


_? - though the tax was smuail, it discouraged voting hy both poor ——— I 
| and poor 1. ————_——+ I 
Therefore, Congress passed the Twenty-Fourth Amendment, which provided a 
that no person could be prohibited from yoting because of failure to pay a tax. L 

XXYV. The Twenty-Fifth Amendment (February 10, 1967) 
This amendment defines the procedures for filling vacancies in the offices of —__—__—__——— - 


President and Vice President. 


, A. Section 1 of this amendment was unnecessary, since it merely repeated 
what the Constitution had already provided in Article !I, Section 1, Clause 6, 
This simply states that if the President dies or is incapacitated, the Vice: 
President shall take his place. 


B. Section 2 states that if the office of Vice President becomes vacant, then: 
1. The President is authorized to ~ a replacement. 
2. The nominee is then confirmed by merely a 73. 0f 
those present in the House and the Senate. —— 


C. Section 3 allows the President to voluntarily relinquish his office to the 
Vice President if at any time he feels incapacitated. When he recovers, he 
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can take over his olfice again and the Vice President «step Fits 
down. X 


ia ‘ D. Section 4 provides that if the Vice President and a majority of the . 
Cabinet (or a review board set up by Congress) decide that the President is 

bye = ’ incapacitated, the Vice President advises Congress that he is taking over as ; 

i t 7 President. 4 


1. Notice that the initiative for unseating the President is in the Vice 
oar President, backed by a merc 2 Of the Cabinet or 
, such other review board as Congress may cstablish. e | 


-! 2. Alter the President has been ousted and the Vice President has 
ji. assumed power, the President can advise the leaders of the House and 
the Senate that he is really » to discharge his duties. 


3. The Vice President then has four days to respond. Meanwhile, the 
Vice President continues to serve as the w President. 47, 


4, If the Vice President s thinks the President is yan! 
if incapacitated, he so advises the leaders of the House and the Senate and {7 
| continues acting as President. Fe 


= — 5. The House and the Scnate then have _g days to make a perk a 


—_ ‘ decision. If they do not happen to be in session, they have 48 hours to he ; 
Df assemble. Ashden fe 


a 6. After an appropriate inquiry, the House and Senate musi decide Te 
whether the President is incapacitated or not. If : de, 
| ma __ os of the House and Senate agree that he is not able to a 
HL j discharge his duties, then the Vice President “shall continue... as acting = M 
President.” If the vote is less than two-thirds, then the President is 
allowed to resuine his office. 


| ad E. This amendment was pushed through Congress in 1965 and ratified in 0 


—__—_—$__—____ 1967. It is considered by some authorities to be poorly structured. 


L. Consider what this kind of procedure might have done to ds 
__s during the Civil War when © Be 


he often stood alone in making | some of his most difficult decisions. 


EEE 2. It is believed that this amendment tends to encourage the type of 
aE eee political maneuvering which gaye the United States, for the first time in 
f) its history, an eee as President and an 
| a w Vice President (Gerald Ford and Nelson < 
En Rockefeller). “ 


| we, 
i XXVI_. The Twenty-Sixth Amendment (July 1, 1971) ros oe 


yoo :s«ST he Twenty-Sixth Amendment reads as follows: “The right of citizens of the Cae 
{iH United States, who arc eightccn years of age or older, to vote shall not be denied 
) or abridged by the United States or by any state on account of age.” 
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: A. Traditionally, the proper age for adulthood and the right to vote had been 
‘= ; sct at 7. | » 


B. This amendment was passed by Congress on March 23, 1971, and was 


ratificd in July of the same year. No amendment was ever pushed through as en meres | a 

gs aS this onc. . 
C. Opponents of this amendment were fearful thal the sponsors were trying “7 
to develop a bloc vote of young people at an age when they are often | 5 
susceptible to an emotional appeal and will engage in overt political : 


activism. This did « happen. “i 
yee 1, They did not vote as a oo group. i ee = 


See 
' 2. They were just as reluctant to get out and vote as their = 

3 » had been. ' 
; eee —— 
e 3. The vote of 18-ycar-olds has o2 Changed the political — 
é spectrum any more than women's suffrage did. This is quite different a 2 a 
~, than many had expected. ne a, ae Ba 


ek XVII. The Twenty-Seventh Amendment (May 7, 1992) a a eo 


This amendment ensures that any law changing the va for 


ad Senators and Representatives will not take effect until the next " 
ais o4 
~ a > ae ee Lt -” 
s Conclusion 12 
re) This brings us to the conclusion of this bricf study of the Constitution of the 
a United States. It has been our purpose to: Ty om ao 1 
7 % 4 1 - 
~_ * 1. Refresh our memories on the American heritage and the background 
of the Founding Fathers. 
F 2. Rediscover the great strength of the Founders' original success ; —>Beee 
oa : formula for freedom, prosperity, and peacc. ——————---——. 
3. Gain a better understanding of how its principles could be utilized to = 
ei solve major problems today. ~ 
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Principles of Liberty—Founding Documents Aligninent 


Ate — SE eae. a Ie pe aoe | i 


won oe z eS - ~ + 


‘i Priuciples of Liberty—Founding Documents Alignment a 
es - 
f . # Principle Category Founding Document SSS 
1 The Genius of Natural Law Foundations Dec. of Ind.: 1 | cin 
2 A Virtuous and Moral People Foundations Dec, of Ind.: 1, 2, cancel, 
3. ~=Virtuous and Moral I eaders Foundations Dee. of Ind.: 1, 2, concl. ~ 
4 The Role of Religion Foundations Dec. of Ind.: 1, 2, concl. aeinieme’ ra 
5 The Role of the Creator Foundations Dec. of Ind.: 1, 2, concl. 
Se ee eee Ee 
6 All Men are Created Equal Foundations Dec. of Ind.: 2 : = 
Soe s 6 7__ Equal Rights, Not Equal ‘lhings Foundations Dee. of Ind.: 2 , ' 
4 8 Man's Unalicnable Rights Foundations Dec, of Ind.: 2 i - 
* 9 The Role of Revealed Law Foundations Dec, of Ind.: 1, 2, concel. ————— — —- = 
LO Sovereignty of the People Foundations Dec. of Ind.: 1 concl. 
le 
11 Who Can Alter the Government? Foundations Dec. of Ind.: 2, concl. | a 
Advantages ola ublic Foundations Const.: Art. I 2 
> 13 Protection Against Iluman Frailties Poundations Conust.; Preamble, Amd. 1 es. | - 
14 Property Rights Essential to Liberty | Foundations Dec, of {nd.; 2 
a Const.; Art. 'V, Amd. 5 
{5 Free-Market Economics Foundations Const.: Art [.8, Amd. 10 i 
16 The Separation of Powers Structure Const.: Art I, ll, 111, Amd, 10 7 
17 Checks and Balances Structure “ Const.: Art I, I, 1H, IV, VI x 
18 Importance ofa Written Constitntion Structure Const.: Preamble, Art [, iT, Tl - 
¢ 19 Limiting and Defining the Powers Structure Dec. of Ind: 2 
’ of Government Const.: Art I, II, 1, —_—— HO 
Amd. 1-10 —_——_—__ +48 § 
Ss 20 Majority Rule, Minority Rights Structure Const.: Art. 12.1, 1.5.3 
mS 21 Strong J.oca!l Self-Government Structure Const.: Art 8, [V.4, Amd. 10 [, 
' —_—_— Cl OT 1” Oo OO a ine 
me * 22 Government by Law, Not by Men Structure Dec, of Ind.: 2, List of ru . 
F Grievances 
Const.: Art. .8 > 
. 23 Importance of an Educated Electorate Working Policies Dec. of Ind.: List of . 
Grievances a 
= Const.: Amd. 10 —_— a i 
24 Peace Through Sirength Working Policies Const.: Art. 1.8 ; : v 
‘ 25 Avoid Entangling Alliances Working Policies Const.: Art. (7.2, Art. VF2 = 
26 Protecting the Role of the family Working Policies Dee, of Ind.: 1, 2, concl. ' ——__—_____——— _ > 
Const.: Art 1.10 
4 ‘" 27 Avoiding the Burden of Debt Working Policies Const.: Art (8, Art VI.1 L 
3 28 The Founders’ Sense of Working Policies Dee, of Ind.: 1, 2, List of = = 
Manitvst Destiny Grievances, concl. ee 
Const.: Art. [V.3-4 SS | 
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Hand Motions for Memorizing the Preamble 


’ WE (both hands pointing to chest) 


A ______ ~ THE PEOPLE (arms outstretched) Ze ) / C1 
ue a OF THE UNITED STATES (fingers of both hands ‘o- 
: > interlocked), 


————~ IN ORDER TO FORM (hands held as though 
molding something} 


A MORE PERFECT UNION {fingers interlocked 
— to palm], 


— _ ESTABLISH (outstretched anit pressing down} A ( Ne | ¢ 
(SC SUSTICE (turn hands over and simulate SA) if = > 


balancing of scales), Bre a 
——- aye 
INSURE (cover left thumb with right hand ee 
as protection) = 28 Bo 
: is io Tate 
DOMESTIC TRANQUILITY (folded hands to cheek Uy Mg 
2 ee ~ 
simulating sleep), * Pape 
SS — ; 


PROVIDE (open hands pushing outward as et A a : 
though offering something) ¢ 


| ~~ FOR THE COMMON DEFENSE (fists doubled in 
_ posture of defense), 


~~ om, oo MS ae ae ae 
. . x 
me Pas ” ' ~gX- , 
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Hand Motions for Mémorizing the Preamble 


ee I) 
PROMOTE THE GENERAL (salute] et? 
oy 


WELFARE (hand over heart), £3 


~ AND SECURE (right hand grasping air) 


THE BLESSINGS OF LIBERTY (right arm high in a 
Statue of Liberty pose) 


ns 


TO OURSELVES (hand on chest} 


AND OUR POSTERITY {lift right hand stair a fashion 
to indicate different heights}, Zz 


DO ORDAIN (hands on head} 


C ' 
AND ESTABLISH {outstretched hands st re 


pressing down} 4 Aen 
Kye -CO 2 4 
THIS CONSTITUTION (simulate unrolling a scroll) } ) 


FOR THE UNITED STATES {fingers of both “ 
hands interlocked) 


_ OF AMERICA (arms outstretched simulating EN 4 ob 


an eagle in flight). 


= * 2) CARER 
¢ *) ae Se , 
‘ . 4 A 
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The Declaration of Independence 


a," Ix CONGRESS, Jety 4, i776. 
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pom The Declaration of Independence ! i 


Unanimously adopted in Congress, July 4, 1776, at Philadelphia 


t 
bos od 
hen, in When in the Course of human events, it becomes necessary for one people to anand - 
dissolve the political bands, which have connected (hem with another, and to assume a 
among the powers of the earth, the separate and equal station to which the Laws of 
Nature and of Nature's God entifle them, a decent respect to the opinions of mankind requires | a 
that they should declare the causes which impel them to the separation. ’ 
We hold these truths to be scl/-evident, that all men are created equal, that they are endowed by _ 
their Creator with certain unalienable Rights, that among lhese are Life, Liberty and the pursuit | 
=, of Happiness. — That to secure these rights, Governments are instituted among Men, deriving =} ——C—CSC~SOS 
p= "= * their just powers [rom the consent of the governed, — That whenever any Form of Government 
becomes destructive of these ends, it is the Right of the People to altcr or to abolish it, and to - 
uA institute new Government, laying its foundation on such principles and organizing its powers in ace Se = 
* such form, as to them shal] seem most likely to effect their Safety and Happiness. Prudence, in- 


" deed, will dictate that Governments long established should not be changed for light and tran- 
sicnt causes; and accordingly all experience hath shewn, that mankind are more disposed to 

suffer, while evils are sufferable, than to right themselves by abolishing the forms to which they | 
are accustomed. But when a long train of abuses and usurpations, pursuing invariably the same 
Object evinces a design to reduce themn under absolute Despotism, it is Lheir right, it is their du- 

ty, to throw off such Gaverninent, and to provide new Guards for their future security. —- Such 

has been the patient sufferance of these Colonies; and such is now the necessity which con- 

strains them to alter their lonner Systetns of Government. The history of the present King of 


{ oe d . p-% 8 i at Sm * be 
ae Great Britain is 4 history of repeated injuries and usurpations, all having in direct object the es- —— 
) SS 


oad ba 


tablishment of an absolute Tyranny over these States. To prove this, Ict Facts be submitted to a 
candid world. 


He has refused his Assent to Laws, the most wholesome and necessary for the public good, 


ret 


4 


He has forbidden his Govemors to pass J.aws of immediate and pressing importance, unless sus 
pended in their operation ill his Assent should be obtained; and when so suspended, he has ut- 
> terly neglected to attend to them. 


Fo . 
mee He has refused to pass other Laws for the accommodation of large districts of peuple, unless : ri 
5 those people would cclinquish the right of Representation in the Legislature, a right inestimable 
. to them and formidable to tyrants only. 


7 


He has called together legislative bodies at places unusual, uncomfortable, and distant from the 
. depository of their public Records, for the sole purpose of fatiguing them into compliance with 
z his nicasures. 


<. He has dissolved Representative Ilouses repeatedly, for opposing with manly firmness his inva- 
sions on the rights of the people. 


. He has refused for a long time, after such dissolutions, to cause others to be elected; whereby 
' the Legislative powers, incapable of Annihilation, have returned to the People at large for their 
exercise; the State remaining in the meantime cxposed to all the dangers of invasion ftom with- 


out, and convulsions wilhin. a : 


a lel | 


He has cndcavoured to prevent the population of these States; for that purpose obstructing the 
v Laws Jor Naturalization of Foreigners; refusing to pass others to encourage their migralions 
»+ hither, and raising the conditions of new Appropriations of Lands. ee 


He has obstructed the Adininistration of Justice, by refusing his Assent lo Laws for establishing SF 
Judiciary powers. 


fr , ' 
He has tuade Judges dependent on his Will alone, for the (tenure of their offices, and the amount = 
and payment of their salaries. ———— a al 
i 
L? 
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He has erected a multitude of New Offices, und sent hither swanns of Officers io harrass our 
people, and eat out their substance, 


He has kept among us, in times of peace, Standing Armics without the Consent of our legisla- 
tures. 
Ife has affected to render the Military independent of and superior to the Civil power. 


He has combined with others to subjcet us to a jurisdiction foreign to our constitution, and unac- 
knowlgdged by our laws; giving his Assent to their Acts of pretended Legislation: 


For quartering large bodies of armed troops among us: 


For protecting them, by a moek Trial, from puuishment for any Murders which they should 
commit on the Inhabitants of these States: 


For cutting off our Trade with all parts of the world: 

For imposing Taxes on us without our Consent; 

For depriving us in many cases, of lhe benefits of Trial by Jury: 
For transporting us beyond Scas to be tried for pretended offenses: 


For abolishing the free System of English Laws in a neighboring Province, establishing therein 
an Arbitrary government, and enlarging its Boundaries so as to render it at once an example and 
fit instrument for introducing the same absolute rule into these Colonies: 


For taking away our Charters, abolishing our most valuable Laws, and altering fundamentally 
the Forms of our Governments: 


For suspending our own Legislaiures, and declaring themsclves invested with power to legislate 
for us in all cases whatsoever. 


He has abdicated Government here, by declaring us out of his Protection and waging War 
against us. a 


He has plundered our seas, ravaged our Coasts, bumt our towns, and destroyed the lives of our 
people. 


He is at this lime transporting large Annies of foreign Mercenaries to compleat the works of 
death, desolation and tyranny, already begun with circumstances of Cruelty &perfidy scarcely 
paralleled in the most barbarous ages, and totally unworthy the Head of a civilized nation. 


He has constrained our fellow Citizens taken Captive on the high Seas to bear Anns against 
their Country, to become the executioners of their Friends and Brethren, or to fall themselves by 
their Hands. 


He has excited domestic insurrections arnongst us, and has endeavoured to bring on the inhabit- 
ants of our frontiors, the merciless Indian Savages, whose known rule of warfare, is an undistin- 
guished destruction of all ages, sexes and conditions. 


In every stage of these Oppressions We have Petitioned for Redress in the most humble terms: 
Our repeated Petilions have been answered only by repeated injury. A Prince whose character is 
thus marked by every act which may define a Tyrant, is unfit to be the ruler of a frec people. 


Nor have We been wanting in attentions to our British brethren. We Have warned them from 
time to time of attempts by their legislature to extend an unwarrantable jurisdiction over us. We 
have reminded them of the circumstances of our emigration and settlement here. We have ap- 
pealed to their native justice and magnanimity, and we have conjured them by the ties of our 
common kindred to disavow these usurpations, which would inevitably interrupt our connec- 
tions and correspondence. They too have been deaf to the voice of justice and of consanguinity. 
We must, therefore, acquiesce in the necessity, which denounces our Separation, and hold them, 
as we hold the rest of mankind, Enemies in War, in Peace Friends. 


We, therefore, the Representatives of the united States of America, in General Congress, As- 
sembied, appealing to the Supreme Judge of the world for the rectitude of nur intentions do, in 
the Name, and by Authority of the good People of these Colonies, solemnly publish and declare, 
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The Declaration of Independence’ ’ 


tig That these United Colonies are, and of Right ought to be Free and Independent States; that they _ 
Pe . are Absolved from all Allegiance to the British Crown, and that all political connection between | 
Rep them and the State of Great Britain, is and ought to be totally dissolved; and that as Free and r 
P Independent States, they have full Power to levy War, conclude Peace, contract Alliances, estab- = 
ad lish Commerce, and to do all other Acts and Things which Independent States may of right do. Sr 
he -— And for the support of this Declaration, with a firm reliance on the protection of divine Prov- —— -—— — Ps 
we idence, wc mutually pledge to cach other our Lives, our Fortunes and our sacred [louor. 
) ; Connecticut .4 New Ilampshire Pennsylyania a a 
; Roger Shennan Josiah Bartlett Robert Morris Fy 
= Samuel Huntington William Whipple Benjamin Rush ——————— 
rae William Williams Matthew Thomton Benjamin Franklin — 
a) : Oliver Wolcotl John Morton ; ae 
pnw George Clymer 
vd New Jersey : Sa 
riba Mah oa ciare ew dese James Smith ; 
. jie Richard Stockton George Taylor 
ut Cacsar Rodney John Witherspoon James Wilson : 
hd George Read Francis flopkinsen George Ross SO — 
we Thomas McKean John Hart ; 
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oe mn Rhode Island Se 
a Georgia Nese Wark Stephen Hopkins ; 

Button Gwinnett newer Williain Ellery 
oe) Lyman Hail William Floyd ' 
George Walton Philip Livingston 5 at ans Ee Se 
xh Francis Lewis South Carolina 
a Lewis Morris Edward Rutledge 
Maryland 
oo _ Thomas Heyward, Jr. 
: Samuel Chase = Thoinas Lynch, Jr. 
° William Paca North Carolina Arthur Middleton —— -- 
ae Thomas Stone Willian [looper H 
Charles Carroll Joseph Ilewes Virginis : 
eh John Peen SEE 
George Wythe 
‘ M. chusett: ; c | 
ca : — Richard Henry Lee 
Ye John Hancock Thomas Jefterson — 
on Samuel Adams Benjamin Harrison 
John Adams Thomas Nelson, Jr. 
ch Robert Treat Paine Francis Lightfoot Lee raki 
we Elbridge Gerry Carter Braxton 
mm - ) p 
he : 
=) - 
“a , i 
o |. ! 3 
oe 4 
aod r 
— A 
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The Constitution of the United States 
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The Constitution of the United States 


NOTIs: The headings and the bold phrases given here are not part of the original Constitution. 
However, these markings heip students learn the outline of the Constitution and provide a 
structure for those who wish to memorize a summary of the Constitution. 
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tice, insure domestic tranquility, provide for the common defense, promote the gener- 
al welfare, and secure the blessings of liberty to ourselves and our pasterity, do 
ordain and establish this Constinution for the United States of America. 


Article I—Legislative Department 


‘ ), Jc the People of the Unated States, in order to form a more perfect union, establish jus- 


Section 1—Congress 


Legislative powers vested. All legislative powers herein granted shall be vested in a Congress of 
the United States, which shall consist of a Senate and House of Representatives. 


Section 2—House of Representatives 


}. Composition; term; election. The House of Representatives shall be composed of members 
chosen every second year by the people of the several states, and the electors in each statc shall 
have the qualifications requisite for clectors of the most numcrous branch of the state Icgisla- 
ture. 


2. Qualifications. No person shal! be a Representative who shall not have attained to the age of 
twenty-five ycars, and been seven years a citizen of the United States, and who shall nol, when 
elected, b¢ an inhabitant of that state in which he shall be chosen. 


3. Apportionment of Representatives and direct taxes, Representatives and direct taxes shall 
be apportioned among the several states which may be included within this Union, according to 
their respective numbers, which shall be determined by adding to the whole number of free per- 
sons, including those bound to service for a term of years, and excluding Indiaus not taxed, 
three-fifths of all other persons. The actual enumeration shall be made within three years after 
the first meeting of the Congress of the United States, and within cvery subsequent term of ten 
years, in such manner as they shall by Jaw direct. The number of Representatives shall not ex- 
ceed one for every thirty thousand, but each state shall have at Icast onc Representative; and un- 
til such enumeration shall be made, the state of New Hampshire shall be entitled to chuose 
three; Mussachusetts, eight; Rhode Island and Providence Plantations, one; Connecticut, five; 
New York, six; New Jersey, four; Pennsylvania, eight; Delaware, one; Maryland, six; Virginia, 
ten; North Carolina, five; South Carolina, five; and Georgia, three. 


4. Filling vacancies. When vacancics happen in the representation from any state, the executive 
authority thereof shall issue writs of election to fill such vacancies. 


5, Officers; impeachment. The House of Representatives shall choose their speaker and other 
officers, and shall have the sole power of impeachinent. 


Section Ij—Senate 


{. Composition; term. The Senate of the United States shall be composed of two Senators ffom 
each state, chosen by the legislature thereof, for six years; and cach Senator shall have one vote. 


2. Classification. Immediately after they shall be assembled in consequence of the first election, 
they shall be divided as equally as may be into three classes. The seats of the Senators of the 
lirst class shall be vacated at the expiration of the second year, of the second class at the expira- 
tion of the fourth year, and of the third class at the expiration of the sixth year, so that one-third 
may be chosen every second ycar; and if vacancies happen by resignation, or otherwise, during 
the recess of the legislature of any state, the executive thereof may make temporary appoint- 
ments until the next meeting of the legislature, which shall then fil! such vacancies. 
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3. Qualifications. No person shali be a Senator who shall not have attained to the age of thirty 
years, and been nine years a citizen of the United States, and who shall net, when elected, be an 
inhabitant of that state for which he shall be chosen. 


SE aaa en 


4. President of Senate. ‘I'he Vice President of the United Staies shall be president of the Senate, 
= SCs butt Shall! have no vote, unless they be equally divided. 


: §. Other officers, The Senate shall choose their other officers, and also a president pro tempore, 
— ——______________—_"_ in the absegee of the Vice President, or when he shall exercise the office of President of the 
ee ee United States. 


. 6. Trial of impeachments. The Senate shall have the sole power to try ail impeachments. When 
ae C*#s Siting for that purpose, they shall be on oath or affinmation. When the President of the United 

e ’ Slates is tried, the Chief Justice shal! preside. And no person shall be convicted without the con- 
currence of two-thirds of the members present. 


i ' 7, Judgment in case of conviction. Judgment in cases of impeachment shall not extend further 
than to removal from office, and disqualification to hold and enjoy any office of honor, trust, or 
profit under the United States; but the party convicted shall nevertheless be liable and subject to 
indictment, trial, judgmeut, and punishment according to law. 


Section 4—Congressional Elections and Meetings 


1. Regulation of clections. The tines, places, and manner of holding elections for Senators and 
_ Representatives shall be prescribed in each state by the legislature thereof; but the Congress 


may at any tinic by law make or alter such regulations, except as to the places of choosing Sena- 
tors. 


2. Meeting of Congress. The Congress shall assetnble at least once in every year, and such 
meeting shall be on the first Monday in December, unless they shall by law appoint a different 
day. 


, Section 5—Internal Operations of Congress 


— ees C*"». 1. Admission of members; quorum. Each house shall be the judge of the elections, returns, 
und qualifications of its own merbers, and a tnajority of cach shall constitute a quorum to do 
business; but a smaller number may adjourn from day to day, and may be authorized to compel 
the attendance of absent members in such manner and under such penalties as each house may 
provide. 


2. Rules of preceeding. Each house may determine the rules of its proceedings, punish its 
menibers for disorderly behavior, and, with the concurrence of two-thirds, expel a member. 


3, Journal. Each house shall keep a journal of its proceedings, and from time to time publish 
the same, excepting such parts as may in their judgment require secrecy; and the yeas and nays 
of the members of either house on any question shall, at the desire of one-fifth of those present, 
— be entered on the journal. 


4, Adjournment. Neither house, during the session of Congress, shail, without the consent of 


the other, adjourn for more than three days, nor to any other place than that in which the two 
eee §6_- Hoe i De atti: 


Section 6—Privileges and Disabilities of Members “ 


|, Pay and privileges of members. The Senators and Representatives shall receive a compensa- 
tion lor their services, to be ascertained by law, and paid out of the treasury of the United States. 
They shall in ail cases, except treason, felony, and breach af the peace, be privileged irom arrest 
during their attendance at the session of their respective houses, and in going to and returning 
from the same; and for any speech or debate in either house, they shali not be questioned in any 
other place. . 


| 


— a —( 2. Ho ding other offices prohibited. No Senator or Representative shall, during the time for 
which he was elected, be appointed to any civil office under the authority of the United States, 
which shall have been created, or the emoluments whereof shall have been increased during 
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such time; and no person holding any office under the United States shall be a member of cither | oo 
? house during his continuance in office. 


Section 7—Procedure for Passing Laws 

]. Revenue bills. All bills for raising revenue shall originate in the House of Representatives; ———| — 

but the Senate may propose or concur with amendments as on other bills. ————— ns SS i 

2, How bills become laws. Every bill which shall have passed the House of Representatives and = =—§ ————--—_—_— 

the Senate shall, before it becomes a law, be presented to the President of the United States; if 1h ; 

he approves he shall sign it, but if not he shall return it, with his objections, to that house in 

which it shall have originated, who shall enter the objections at large on their journal, and pro- 

ceed to reconsider it. If, afier such reconsideration, two-thirds of that house shall agree to pass 

the bill, it shall be sent, together with the objections, to the other house, by which it shall like- : ————_———_ ~ 

wise be reconsidered, and if approved by two-thirds of that house, it shall become a law. Butin. | |, ——— 
#s , all such cases the votes of both houses shall be determined by yeas and nays, and the names of | 
a i the persons voting for and against the bill shall be entered on the journal of each house respec- a = 

a lively. If any bill shall not be rctumed by the President within ten days (Sundays excepted) after « 
it shall have been presented to him, the same shall be 2 law, in like manner as if he had signed it, 

‘ unless the Congress by their adjournment prevent its return, in which casc it shall not be a law. | 


3. The President's approval or disapproval (yeto power). Every order, resolution, or vote to | 


which the concurrence of the Senate and House of Represeulatives may be necessary (except on 
a question of adjournment) shall be presented to the President of the United States; and before 
the same shall take effect, shal] be approved by him, or, being disapproved by him, shall be 
repassed by two-thirds of the Senate and House of Representatives, according to the rules and 
limitations prescribed in the case of a bill. 


Section 8—Powers Delegated to Congress 


1-17, Enumerated powers, 


, J. The Congress shall have power to lay and coilect taxes, duties, imposts, and excises, to pay 
the debts, and provide for the common defense and general welfare of the United States; but all 
duties, imposts, and excises shall be uniform throughout the United States; 


> 


2. To borrow money on the credil of the United States; 


3. To regulate commerce with foreign nations, and among the several states, and with the Indian 
tribes; 


4. To cstablish 4 uniform rule of naturalization and uniform laws on the subject of bankmptcics een eee 
throughout the United States; ' i 


L 


5. To coin money, regulate the value thereof, and of foreign coin, and fix the standard of 
weights and measures; 


6. To provide for the puoishment of counterfeiting the securities and curreut coin of the United 
States; 


$39SSS55S33355T 


7 7. To establish post offices and post roads; ’ 


8. To promote the progress of science and useful arts, by securing fur limited times to authors 
and inventors the exclusive right to their respective writings and discoveries; “ 


9. To constitute tribunals inferior to the supreme court; 


10. To define and punish piracies and felonies committed on the high seas, and offenses against 
the law of nations; 


11. To declare war, grant letters of marque and reprisal, and make rules concerning captures on 
land and water; 


12. To raise and support armies, but no appropriation of money to that use shall be foralonger 
tcrm than two years; 


13. To provide and maintain a navy; 
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14, To make mules for the government and regulation of the land and naval forces; 


15. To provide for calling forth the militia to exccute the laws of the Union, suppress insurrec- - 
tions, and repel invasions; : 


16, To provide for organizing, arming, and disciplining the militia, and for governing such part 
of them as may be employed in the service of the United States, reserving lo the states, respec- 
| tively, the appointment of the officers, and the authority of training the militia according tothe +) 4 « 
‘ discipline prescribed by Congress; 


17. To exercise exclusive legislation in all cases whatsoever, over such district (not exceeding : 
ten miles square) as may, by cession of particular states, and the acceptance of Congress, be- is 

come the seat of the government of the United States, and to exercise like authority over all : 
places purchased by the consent of the legislature of the state in which the same shall be for the z 
erection of forts, magazines, arsenals, dockyards, and other needful buildings; and 


“pe 

I ag. implied powers. To make all laws which shail be necessary and proper for carrying into 

' execution the foregoing powers, and all other powers vested by this Constitution in the govern- 5 
ment of the United States or in any department or officer thereof, re * 
Section 9—Limitations upon Powers of Congress eae 

Pigipol 

i-6. Prohibitions on Congress. a a 
|. The migration or importation of such persons as any of the states now existing shail think S 


proper to admit shall not be prohibited by the Congress prior to the year ane thousand eight hun- * 


dred and eight, but a tax or duty may be imposed on such importation, not exceeding ten dollars > ay 
. for euch person, 


2. The privilege of the writ of habeas corpus shal! not be suspended, unless, when in cases of 
rebellion or invasion, the public safety may require it. om 


3. No bill of attainder or ex post facto law shall be passed. 

4. No capitation or other direct tax shall be laid, unless in proportion to the census or cnumera- | oy 
- . . . , 

tion herein before directed to be taken. p 


5. No tax or duty shall be laid on articles exported from any slate. BS 


6. No preference shall be given by any regulalion of commerce or revenue to the ports of one 
state over those of another; nor shall vessels bound to or from one state be obliged to enicr, roe '* 
clear, or pay duties in another. Ber 


7. How public money is drawn. No money shail be drawn from the treasury but in conse- 
quence of appropriations made by law; and a regular statement and account of the receipts and 
expenditures of all public money shall be published from time to time. 


8. Titles of nobility prohibited. No title of nobility shall be granted by the United States: and 
no person holding any office of profit or trust uuder them shall, without the consent of the Con- 


gress, accept of any present, emohiment, office, or title, of any kind whatever, from any king, 
prince, or foreign state. 


Section 10 —States Under Constitutional Restrictions nae 


1. Absolute prohibitions on the states. No state shall enter inlo any treaty, alliance, or confed- 
eration; grant letters of marque and reprisal; coin money; emit bills of credit; make anything but 
gold and silver coin a tender in payment of debts; pass any bill of attainder, ex post facto law, cr 
law impairing the obligation of contracts, or grant any title of nobility. 


2, States not to levy duties. No state shall, without the consent of the Congress, Jay any imposts 
or duties on imports or exports, except what may be absolutely necessary for executing its in- 

spection laws; and the net produce of all duties and imposts, laid by any state on imports or ex- = 
ports, shall be for the use of the treasury of the United States; and al! such laws shall be subject 
to the revision and control of the Congress. 
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3. Other prohibitions on the states. No state shall, without the consent of Congress, lay any : 


. duty of tonnage; keep troops or ships of war in ime of peace; enter into any agreement or com- 
pact with another state or with a foreign power, or engage in war, unless actually invaded or in , = 
f - such imminent danger as will not admit of delay. So 
* 7 ‘a SEE eae es 
Article If—Executive Department . 
F Section I—President and Vice President SEE 


\, Executive power vested; terfn of President. The executive power shall be vested in a Presi- 
dent of the United States of America. He shall hold his office during the term of four years, and, 
together with the Vice President, chosen for the same term, be elected as follows. —_—__—_—___—_—————_—_ 


2. Electors. Each state shall appoint, in such manner as the legislature thercof may direct, a 

number of clectors, equal to the whole number of Senators and Representatives to which the ; 
;'. State may be entitled in the Congress; but no Senator or Representative, or person holding an a 
office of trust or profit under the United States, shall be appointed an elector. 


respective states, and vote by ballot for \wo persons, of whoin one, at least, shall not be an in- 
»* habitant of the same state with themselves. And they shall make a list of all the persons voted 
for, and of the number of voles for each; which list they shall sign and certify, and transmit, 
sealed, to the scat of the government of the United States, directed to the president of the Senate. 
The president of the Senate shall, in the presence of the Senate and House of Representatives, 
open all the certificates, and the votes shall then be counted. The person having the greatest 
: number of votes shall be the President, if such numiber be a majority of the whole number of 
electors appointed; and if therc be more than one who have such majority, and have an cqual 
number of votes, then the House of Representatives shal! immediately choose by ballot one of 
» them for President; and if no person have a majority, then from the five highest on the list the 
> said house shall in like manner choose the President. But in choosing the President, the votes 
shall be taken by slates, the representation from cach stale having one vote; a quorum for this 
=e purpose shal consist of a member or members from two-thirds of the states, and a majority of 
: all the states shall be necessary to a choice. In every case, after the choice of the President, the 
person having the greatest number of votes of the electors shal! be the Vice President. But if 
~ there should rernain two or more who have equal votes, the Senate shall choose from them by 
"; ~. ballot the Vice President. 


ame te _ + 3.'Time of elections. The Congress may determine the time of choosing the electors and the day 
on which they shall give their votes, which day shall be the samc throughout the United States. 


Original method of electing President and Vice President, The electors shall meet in their Ne 


t 


17 


4, Qualifications of the President. No person except a natural born citizen, or a citizen ofthe = - ik 
- * United States at the time of the adoption of this Constitution, shall be eligible to the office of ; aX 

President; neither shall any person he cligible to that office who shall not have attained to the 

age of thirty-five years, and becn fourteen years a resident within the United States. 


5. Provisian in case of the President's disability. In case of the removal of the President froin 
office, or of his death, resignation, or inability to discharge the powers and duties of the said of- 
4 fice, the same shall devolve on the Vice President, and the Congress may by law provide for the 
case of removal, death, resignation, or inability, both of the President and Vice President, de- 
- claring what officer shall then act as President; and such officer shall act accordingly until the 
disability be removed, or a President shall be clected. < 


6. The President's salary. The President shall, at stated times, receive for his services a com- ee Ci 
pensation, which shall neither be increased nor diminished during the period for which he shalt 

,- have been elected, and he shall not receive within that period any other emolument from the 
United States, or any of them. 


7. Oath of affice. Before he enter on the cxvcution of his office, he shall take the following oath 
or affirmation: 


“T do solemnly swear (or affirm) that 1 will faithfully execute the office of President of the Unit- —_ 

ed States, and will, to the best of my ability, preserve, protect, and defend the Constitution of the : 

ee United States.” 
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Section 2—Powers of the President 


|. Military pewers; reprieves and pardons. The President shall be commander in chiet of the 
army and navy of the United States, and of the militia of the several states when called inte the 
actual service of ihe United States. He may require the opinion, in writing, of the principal offi- 
cer in each of the executive departments upon any subject relating to the duties of their respee- 
live offices; and he shall have power to grant reprieves and pardons for offenses against the 
United States, except in cases of impeachment. 


2. Treaties; appointments. He shall have power, by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the Senators present concur; and he shall nomi- 
nate, and by and with the advice and consent of the Senate, shall appoint ambassadors, other 
public ministers and consuls, judges of the Supretne Court, and all other officers of the United 
States whose appointments are not hercin otherwise provided for, and which shall be established 


think proper, in the President alone, in the courts of law, or in the heads of departments. 


3. Filling vacancies. ‘The President shall have power to fill up all vacancies that inay happen 
during the recess of the Senate, by granting cominissions which shall expire at the end of their 
next session. 


Section 3—Other Powers and Duties of the President 


Messages; cxtra sessions; receiving ambassudors; execution of laws. We shall from time to 
time give to the Congress information of the state of the Union, and recommend to their consid- 
eration such measures as he shall judge necessary and expedient; he may, on extraordinary occa- 
sions, convene both houses, or either of them, and in case of disagreement between them with 
respect to the time of adjournment, he may adjoum them to such time as he shall think proper; 
he shall receive ambassadors and other public ministers; he shall take care that the laws be faith- 
fully executed and shall commission al! the officers of the United States. 
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Section 4—Impeachment 
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How otficers may be removed. The President, Vice President, and all civil officers of the Unit- 
od States shall be removed from office on impeachment for, and conviction of, treason, bribery, 
or other high crimes and misdemeanors. 


Article III—Judicial Department 


Section 1—Federal Courts 


Judicial power vested; judges. The judicial power of the United Siates shail be vested in one 
Supreme Court, and in such inferior courls as the Congress may from time to time ordain and 
establish, The judges, both of the Supreme and inferior courts, shall hold their offices during 

good behavior, and shall, at stated times, receive for their services a compensaliun which shall 
not be diminished during their continuance in office. 


Section 2—Jurisdiction 


|. Federal courts in general. The judicial power shal! extend to all cases, in law and equity, 
arising under this Constitution, the laws of the United States, and treaties made, or which shall 
be made, under their authnrity; to all cases affecting ambassadors, other public ministers and 
consuls; to all cases of admiralty and maritime jurisdiction; to controversies to which the United 
States shall be a party; to controversies between two or more states; between a state and citizens 
of another state; between citizens of different states; between citizens of the same stute claiming 
lands under grants of different states; and between a state, or the citizens thereof, and forcign 
Siales, citizens, or subjects. 


2. Supreme Court. {n all cases affecting ambassadors, other public ministers and consuls, and 
those in which a state shall be party, the Supreme Court shall have original jurisdiction. In all 

the other cases before mentioned, the Supreme Court shall have appellate jurisdiction, both as to 
law and fact, with such exceptions, and under such regulations as the Congress shall make. 
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3. Rules respecting trials. The trial of all crimes, except in cases of impeachment, shall be by _ 
jury; and such trial shall be held in the state where the said crimes shall have been committed; 
bul when not committed within any state, the qial shall be at such place or places as the Con- 
press may by law have directed. 


a 
Section 3—Treason eal ~ 


|. Treason defined; evidence necessary. Treason against the United States shall consist only in 
levying war against them, or in adhcring to their enemies, giving them aid and comfort. No per- 
son shall be convicted of treason unless on the testimony of lwo wimerses to the same overt acl, 
or on confession in open court. 


u 


2. How punished. The Congress shall have power to declare the punishment of treason, but no 
altainder of treason shall work conuption of blood or forfeiture except during the life of the per- 
son attainted. ! 


Article F¥Y—Relations of the States 


Section I - Credit to Acts, Records, and Court Proceedings 


Interstate comity. Full faith and credit shall be given in each state to the public acts, records, 


eS 
and judicial proceedings of every other state. And the Congress may by general laws prescribe rene) 2 
the manner in which such acts, records, and proccedings shall be proved, and the effect thorcof. 

—— 


Section 2—Duties of States to States 


1. Privileges of citizens of states. The citizens of cach state shall be entitlcd to all privileges 
and inmunities of citizens in the several states. 


2. Extradition. A person charged in any state with treason, felony, or other crime, who shal] 
flee from justice and be found in another state, shall, on demand of the executive authority of 
the state [rom which he fled, be delivered up to be removed to the state having jurisdiction of 
the crime. ; 

«: 
3, Fugitive slaves. No person held to service or !abor in one state, under the laws thereof, escap- 
ing into another, shall, in consequence of any law or regulation therein, be discharged from such a 
scrvice or labor, but shall be delivered up on claim of the party to whom such service or labor 
may be due. ee 
Section 3—-New States and Territories = y r 
1. How new states are formed and admitted, New states may be admitted by the Congress 
into this Union; but no new state shall be formed or erected within the jurisdiction of any other | 
stale; nor any state be formed by the junction of lwo or more states, or parts of states, without ee o—— — s 
the consent of the legislatures of the states concerned, as well as of the Congress. 


2, Power of Congress over territory and property. The Congress shal! have power to dispose 
of and make all needful rules and regulations respecting the territory or other property belonging 
to the United States; and nothing in this Constitution shall be so construed as io prejudice any 
claims of the United States, or of any particular state. 


4 


Section 4—Protection to the States 


Republican government; protection against invasion and rebellion. The United States ghall 
guarantee to every state in this Union a republican form of government, and shall protect each 
of them against invasion; and, on application of the legislature, or of the executive (when the 
legislature cannot be convened), against domestic violence. oo 


Article V—The Amending Process 


Ilow the Constitution may be amended. The Congress, whenever two-thirds of both houses shall 9 


deem it necessary, shall propose amendments to this Constitution, or, on the application of the 
Icgislatures of two-thirds of the several states, shall call a convention for proposing amend- 
ments, which, in either case, shal! be valid to all intents and purposes, as part of this Constitu- 
tion, when ratificd by the legislatures of three-fourths of the several states, or by conventions in 
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three-fourths thereof, os the one or the ather mode of ratification may be proposed by the Con- 
gress; provided that no amendment which may be made prior to the year one thousand eight 
hundred and eight shall in any manner affect the first and fourth clauses in the ninth section of 
the first article; and that no state, without its consent, shall be deprived of its equal suffrage in 
the Senate. 


Article Vi—-General Provisions 


(. Validity of debts recognized. All debts contracted and engazements entered inlo before the 
adoption of this Constitution shall be as valid against the United States under this Constitution 
as under the Confederation. 


2. Supreme law of the land. This Constitution and the laws of the United States which shall be 
made in pursuance thereof, and all treaties made, or which shall be made, under the authority of 
the United States, shall be the supreme law of the lend; and the judges in every stute shall be 
bound thereby, anything in the constitution or laws of any state to the contrary notwithstanding. 


3, Official oath. The Senators and Representatives before mentioned, and the members of the 
several state legistatures, and all executive and judicial officers, both of the United States and of 
the several states, shall be bound by oath or affirmation to support this Constitution; but no reli- 
vious test shall ever be required as a qualification to any office or public trust under the United 
States. 


Article VIJ—Ratification 


When the Constitution should go inte effect. ‘The ratification of the conventions of nine states 
shall be sufficient for the establishment of this Constitution between the staics so ratifying the 
same. 


Done in convention by the unanimous consent of the states present, the seventeenth day of Sep- 
tcinber tn the year of our Lord one thousand seven hundred and eighty-seven, and of the inde- 
pendence of the United States of America, the twelfth. [a witness whereof we have hereunto 
subscribed our names. 


George Washington -- President and deputy from Virginia 


New Hampshire Pennsylvania Virginia 

John Langdon Benjamin Franklin John Blair 

Nicholas Gilman Thomas Mifflin James Madison, Jr. 
Massachusetts Robert Morris North Carolina 
ee George Clyiner — 
Nathanicl Gorham Thomas Fitzsimons William Blount 

Rufus King Jared Ingersoll Richard Dobbs Spaight 
Ponmertiont James Wilson Hugh Williamson 


Gouvemeur Morris i 
efi uth Carolin 
William Samuel Johnson South Carolina 


Roger Sherman Delaware John Rutledge 
New York George Read . Charles Cotesworth Pinckney 


Gunning Bedford, Jr. 
John Dickinson 


Charles Pinckney 


Alexander Hamilton Pierce Butler 


New Jersey Richard Bassett Georgia 

A mee Jacob Broom a 
William Livingston Williain Few 
David Brearley Maryland Abraham Baldwin 


William Paterson 


James McHenry 
Jonathan Dayton 


Daniel of St. Thomas Jenifer 
Daniel Carrol) 


Attest, William Jackson, secretary 
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Amendments to the Constiintion 


Amendments to the Constitution 


{The first ten amendments were ratified December 15, 1791, and form what is known as the Dill of Rights.) 


Preamble to the Bill of Rights a 


Congress OF THE United States 
hegun and held ut the City of New York, on Wednesday 
the Fourth of March, one thousand seven hundred and eighty nine. 


* 


THE Conventions of a number of the States having at the time of their adopting the Constitution, 
expressed a desire, in order to prevent iniscoustruction or abuse of its powers, that further 
declaratory and restrictive clauses should be added: And as extending the ground of public 
confidence in the Government, will best insure the beneficent ends of its institution. 


RESOLVED by the Senate and House of Representatives of the United States of America, in 
Congress assembied, two thirds of both Houses concurring, that the following Articles be proposed e 
to the Legislatures of the several States, as Amendments to the Constitution of the United States, 

ail or any of which Articles, when ratified by three fourths of the said Legislatures, to be valid to + 

all intents and purposes, as part of Lhe said Constitution; viz.: 


ARTICLES in addition to, and Amendment of thc Constitution of the United States of America, * >*:. 
proposed by Congress, and ratified by the Legislatures of the several States, pursuant to the fifth 
Article of the original Constitution. 


Amendment 1—-Freedom of Religion, Speech, the Press, and of | 
Assembly and Petition 


Congress shall make no law respecting an establishment of religion, or prohibiting the tice ; ee | 
exercise thercof; or abridging the freedom of speech, or of the press; or the right of the pcople : 
peaceably to assemble, and to petilion the governmect for a redress of grievances. 


Amendment 2—Right to Keep and Bear Arms 
A well-regulated militia, being necessary tv the sccurily of a free slate, the right of the people to 7 | 
keep and bear arms shail not be infriuged. ' 
Amendment 3—Quartering of Troops 

No soldier shall, in time of peace, be quartered in any house without the consent of the owner, 
Nor in time of war, but in a manner to be prescribed by law. 

Amendment 4—Protection Against Unreasonable Search and 
Seizure 


The right of the people to be sccure in their persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be violated; and no warrants shall issue, bui upon 
probable cause, supported by oath or affirmation, and particularly describing the place to be 
searched and the persons or things to be seized. 


Amendment 5—Protection of Rights to Life, Liberty, and 
Property 


No person shall be held to answer for a capital, or otherwise infamous crimne, unless on a 
presentment or indictment of a grand jury, exccpt in cases arising in the land or naval forces, or 
in the militia, when in actual service in time of war or public danger; nor shall any person be 
subject for the same offense to be twice pul in jeopardy of life or limb; nor shall be compoiled in 
any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, 
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without due process of law; nor shall privale properly be taken for public use without just ) 


compensation. 


Amendment 6—Rights of an Accused Person in Criminal Cases) 9° — SSS 


In all criminal prosecutions the accused shall enjoy the right to a speedy and public trial by an ———— a 


impartial jury of the state and district wherein the crime shall have been committed, which a 
district shall have been previously ascertained by law, and to be informed of the nature and ——————————— 
cause of the accusation; to be confronted with the witnesses against him; to have compulsory 
process for obtaining witnesses in his favor, and to have the assistance of counsel Lor his | 
> St oe 
defense. 
Amendment 7—Right to Jury Trial in Civil Suits ———_ i+ 
In suits at common law, where the value in controversy shall exceed twenty dollars, the right of }— {| —————>_ 7 
_ trial by jury shall be preserved, and no fact tried by a jury shall be otherwise reexamined in any 
court of the United States, than according to the rules of the common law. ——— ‘_ 
Amendment 8—Prohibition of Excessive Bail, Excessive Fines, Se ee 
and Cruel and Unusual Punishments ~*~ 
Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual , Cr 


punishments inflicted. 


Amendment 9—People Retain Rights Not Enumerated in Con- aid re 


stitution 


The euumeration in the Constitution of certain rights shall not be construed to deny or disparage 


others retained by the people. m 4 

Amendment 10 —Rights Not Delegated Are Reserved to States: 

or People —= = 1s 
ee 


The powers not delegated to the United States by the Constitution, nor prohibited by it to the 
slates, are reserved to the slates respectively, or to the people. 


Amendment 11—Protection of State Sovereignty et | 
{Ratified February 7, 1795) ; 


The judicial power of the United States shall not be construed to extend to any suit in law or ee 
equity commenced or prosecuted against one of the United States by citizens of another statc, or § 
by citizens or subjects of any foreign state. 


Amendment 12—Election ot the President and Vice President — es 


(Ratified July 27, 1804) ——— 
The electors shall meet in their respective states and vote by ballot for President and Vice a ae 
President, one of whom, at least, shall not be an inhabitant of the same state with themsclvcs; ‘ . 
they shall name in their ballots the person voted for as President, and in distinct ballots the SO 
person voted for as Vice President, and they shall make distinct lists of all persons voted for as + 

President, and ofall persons voted for as Vice President, and of the number of votes for each, 4 


which lists they shall sign and certify, and transmit sealed to the seat of the government of the i 
United States, directed to the president of the Senate. The president of the Senate shall in the 
presence of the Senate and House of Representatives, open all the certificates and the votes shall 
then be counted. The person having the greatest number of votes for President shall be the 
President, if such number be a majority of the whole number of electors appointed; and if no ——_——_———— > 
person have such majority, ihen from the persons having the highest numbers, not excecding 
three, on the list of those voted for as President, the House of Representatives shall choose 
immediately, by ballot, the President. Bul in choosing the President, the votes shall be taken by 
slates, the representation from cach state having one vote; a quorum for this purpose shall 
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consist of a member or members from two-thirds of the states, and a majority of all the states 
shall be necessary to a choice. 


And if the House of Representatives shall not choose a President, whenever the right of choice 
shall devolve upon them, before the fourth day of March next following, then the Vice President 
shall act as President, as in the case of the death or other constitutional disability of the 
President. The person having the greatest number of votes as Vice President shall be the Vice 

, President, if such number be a majority of the whole number of electors appointed, and ifno 
persou have a majority, then from the two highest numbers on the list, the Senate shall choose 
the Vice President; a quorum for the purpose shall consist of two-thirds of the whole number of 
Senators, and a majority of the whole number shal) be necessary to a choice. But no person 
constitutionally ineligible to the office of President shall be cligible to that of Vice President of 
the United States. 


, Amendment 13——Abolition of Slavery 
(Ratified December 6, 1865) 


Section I 


Neither slavery nor involuntary servitude, except as a punishment for crime whereof thie party 
shall have been duly convicted, shall exist within the United States, or any place subject to their 
» jurisdiction. 


Section 2 


Congress shal! have power to enforce this article by appropriate Icyislalion. 


Amendment 14—Protection of Citizenship Rights 
(Ratified July 9, 1868) 


Section 1—Citizens defined; states not to abridye citizens' privileges 


All persons born or naturalized in the United Statics, and subject to the jurisdiction thereof, are 
citizens of the United States and of the state whercin, they reside. No state shall make or enforce 
any law which shall abridge the privileges or immunities of citizens of the United States; nor 
shall any state deprive any person of life, liberty, or property, wilout due process of law; nor 
deny to any person within its jurisdiction the equal protection of the laws. 


Section 2—Apportionment of Representatives 


- Representatives shall be apportioned among the several states according to their respective 

* gumbers, counting the whole number of persons in each state, excluding Indians not taxed. But 
when the right to vote at any election for the choice of electors for Presideot and Vice President 
of the United States, Representatives in Congress, the executive and judicial officers of a state, 
or the members of the legislature thereol, is denied to any of the male inhabitants of such state, 
being twenty-one years of age, and citizens of the United States, or in any way abridged, except 
for participation in rebellion, or other crime, the basis of representation therein shall be reduced 
in the proportion which the number of such male citizens shall bear to the whole number of 
male citizens twenty-one years of age in such slate. 


Section —Loss of political privileges * 


No person shail be a Senator or Representative in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under the United States, or under any state, who, 
having previously taken an oath, as a member of Congress, or as an officer of the United States, 
or as a member of any state legislature, or as an exccutive or judicial officer of any state, to 
support the Constitution of the United States, shall have engaged in insurrection or rebellion 
apainst the same, or given aid or comfort to the enemies thereof. But Congress may, by a vole of 
two-thirds of each house, remove such disability, 


Section 4—Public debis 


The validity of the public debt of the United States, authorized by law, including debts incurred 
' for payment of pensions and bounties for services in suppressiug insurrection or rebellion, shall 
as “i 5 Pe “Si UA Get SIG res : i 
arr ‘ cima t tle eu hy Ag : 


- . 
> 


“4 
- ' 
. 

1@ 
ta3 
oe 

als Ls 
yo { 
gant : 
5 of 
Preece t 
ar 
‘ 
? , f 
ait 
cir oe ! 
p A 
ia oe 
(ne 
ey 
* 
' t 
Se ‘ 
> are 
Poet 
aye 
ye 
=a 
3 "y 
« 
ty 
aw 
- 
oe 
iy 


rm - 1 ¢ awala 


Amendments to the Constitution 


~ ; wi SS ae ek rere the oh oh iz 2 = A les —_— ‘ 
: not be questioned. But neither the United States nor any state shall assume or pay any debt or } + 
. ;: obligation incurred in aid of insurrection or rebellion against the United States, or any claim for‘ | i 
. the loss or emancipation of any slave; but all such debts, obligations, and claims shal] be held : 
t illegal and void. 


Section 5 

ul The Congress shail have power to enlorce, by appropriate legislation, the provisions of this 
, article. m a 
- . Amendment 15—Suffrage for All Races — et Be 
‘ (Ratified February 3, 1870) en 


edie? _—— 5 


yer-~- The right of citizens of the United States to vote shall not be dented or abridged by the United 
mem 9S: States or by any slate on account of race, color, or previous condition of servitude, 


Section 2 
. The Congress shall have power to enforce this article by appropriate legislation. 
Amendment 16—Federal Income Tax 
(Ratified February 3, 1913) 
The Congress shall have power to lay and collect taxes on incomes, from whatever source 


? derived, without apportionment among the several states, and without regard to any census or 
cnumeration. iv 
Amendment 17—Election of Senators by Popular Vote en eee. | 
(Ratified April 8, 1913) ; Ee — 
- The Senate of the United States shall be composed of two Senators from each state, elected by © ©§§ = ————_—________ 
s the people thereof, for six years, and cach Senator shall have one vote. The electors in each eee 
\¥ State shall have the qualifications requisite for clectors of the most numerous branch of the state | s 
re lezislatures. 
re _ When vacancies happen in the representation of any state in the Senate, the executive authority 
ty of such state shall issuc writs of election to fill such vacancies, provided that the legislature of a 
aes any state may empower lhe executive thereof to make temporary appointments until the people , 
ba fill the vacancies by clection, as the legislature may direct. z ‘“ A 
oy This arnendment shall not be so construed as to affect the election or term of any Senator chosen , % 
4 before it hecomes vatid as part of the Constitution. . Fr 
' Amendment 18—Prohibition Sa a re 
wees (Ratified January 16, 1919; repealed December 5, 1933, by Amendment 21) ee 
Section I 
- 
* After one year from the ratification of this article, the manufacture, sale, or transportation of i , 


intoxicating liquors within, the importation thereof into, or the exportation thereof from the 
United States and all territory subject to the jurisdiction thereof for beverage purposes is hgpeby 


prohibited. = 
Section 2 = 
.- The Congress and the several states shall have concurrent power lo enforce this article by , 4 
. appropriate legislation. i 
wi Section 3 ; 
fe . » F . » ss , 
' This article shall be tnoperative unless it shall have been ratified as an amendment to the = 
Constitution by the legislatures of the several states as provided in the Constitution, within a 
7 seven ycars from the datc of the submission hereof to the states by the Congress. ' 
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Amcndment 19—Women’s Suffrage ; 
(Ratified August 18, 1920) 


The right of citizens of the United States to vole shall not be denicd or abridged by the United : 
States or by any stale on account of sex. 


Congress shal] have power lw enforce this arlicle by appropriate legislation. 
Amendment 20—Presidential and Congressional Terms 
{Ratified January 23, 1933) 

Section 1 


‘The terms of the President and Vice President shall end at noon on the twentieth day of January, 
and the terms of Senators and Representatives at noon on the third day of January, of the years 
in which such terms would have cnded if this article had not been ratified; and the terms of their 
successors shall then begin. 


Section 2 


The Congress shall assemble at least once in every year, and such mnceting shall begin at noon 
on the third day of January, unless they shall by law appoint a different day. 


c 


Section 3 hace 


if, at the time fixed for the beginning of the term of the President, the President clect shall have =" -* 1 
died, the Vice President elect shall become President. Ifa President shall not have been chosen = ¢ r 
before the time fixed for the beginning of his term, or if the President elect shall have failed to f 

qualily, then the Vice President clect shall act as President until a President shall have qualified; ae 
and the Congress may by law provide for the case whercin neither a President elect nor a Vice 
President elect shail have qualified, declaring who shall then act as President, or the manner in 
which one who is to act shall be selected; and such person shall act accordingly until a President ; wl 


or Vice President shall have qualified. , ae 2 
4 es 7, : 

Section 4 _ eek 

The Congress may by law provide for the case of lhe death of any of the persons from whom the "4! 


TTouse of Representatives may choose a President whenever the right of choice shall have 
devolved upon them, and for the case of the death of any of the persous from whom the Senate 
muy choose a Vice President whenever the right of choice shall have devolved upon them. 


Section 5 


Sectious 1 and 2 shall take cffect on the fiftcenth day of October following the ratification of 
this article. 


This article shall be inoperative unless it shall have been ratified as an amendment to the 
Constitution by the legislatures of three-fourths of the several states within seven years from the 
date of its submission. 


Amendment 21—-Repeal of Prohibition . 

(Ratificd December 5, £933) 

Section I 

‘The eighteenth article of amendment to the Constitution of the United States is hereby repealed. 
Section 2 


The transportation or importation into any state, territory, or possession of the United States lor 
delivery or use {hercin of intoxicating liquors, in violation of the laws thereof, is hereby 
prohibited. 
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Section 3 

This article shall be inoperative unless it shall have been ratified as an amendment to the 
Constitution by conventions in the several states, as provided in the Constitution, within seven 
years from the date of the submission hereof to the states by the Congress. 


Amendment 22—President Limited to Two Terms 
(Ratified February 27, 1951) 
Section { ae 

No person shall be elected to the office of the President more than twice, and no person who has 
held the office of President, or acted as President, for more than two years of a term to which 
some other person was elected President shall be elected to the office of the President more than 
once. Bnt this article shal! not apply to any person holding the office of President when this 
article was proposed by the Congress, and shall not prevent any person who may be holding the 
office of President, or acting as President during the term within which thts article becomes 
operative from holding the office of President or acting as President during the remainder of 
such term. 


Section 2 

This article shall be inoperative unless it shall have been ratified as an amendinent to the 
Constitution by the legislatures of three-fourths of the several states within seven years from the 
date of its submission to the states by the Congress. 

Amendment 23—Presidential Electors for the District of 
Columbia 

(Ratified March 29, 1961) 

Section I 

The district constituting the seat of government of the United States shall appoint in such 
manner as the Congress may direct: 


A number of electors of President and Vice President equal to the whole number of Scnators 
and Representatives in Congress to which the district would be entitled if it were a state, but in 
no event more than the least populous state; they shall be in addilion to those appointed by the 
states, but they shall be considered, for the purposes of the election of President and Vice 
President, to be electors appointed by a state; and they shall meet in the district and perform 
such duties as provided by the twelfth article of amendment. 


Section 2 

The Congress shall have power to enforce this article by appropriate legislation. 
Amendment 24—Prohibition of Poll Tax 

(Ratified January 23, 1964) 

Section I 


The right of citizens of the United States to vote in any primary or other election for President or 
Vice President, for electors for President or Vice President, or for Senator or Representative in 
Congress, shall not be denied or abridged by the United States or any state by reason of failure 
to pay any poll tax or other tax. 


Section 2 


The Congress shall have power to enforce this article by appropriate legislation, 
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Amendment 25—Filling Vacancies in the Office of President or ie: 


Vice President 
(Ratified February 10, 1967) 


Section I 


In case of the removal of the President from office or of his death or resignation, ihe Vice ! 


President shall become President. 
« 


Section 2 


Whenever there is a vacancy in the office of the Vice President, the President shall nominate a 
Vice President who shall take office upon confirmation by a majority vote of both houses of 
Congress. 


Section 3 


Whenever the President transmils to the president pro Lempore of the Senate and speaker of the 
House of Representatives his written declaration that he is unable to discharge the powers and = =—s « 
duties of his office, and until he wansmits to them a written declaration to the contrary, such ; ; 
powers and duties sha!! be discharged by the Vice President as acting President, % 


Section 4 


Whenever the Vice President and a majority of either the principal officers of the execulive 2 - 
departments or of such other body as Congress may by law provide, transmit to the president 

pro tempore of the Senate and the speaker of the House of Representatives their written i 
declaration that the President is unable to discharge the powers and duties of his office, the Vice ; 
President shall immediately assume the powers and duties of the office as acting President. ace 


Thereafter, when the President transniits to the president pro tempore of the Senate and the 
speaker of the House of Representatives-his written declaration that no inability exists, he shall 
resume the powers and duties of his office unless the Vice President and a majority of either the on wy 
principal officers of the executive department or of such other body as Congress may by law \ 
provide, transmit within four days to the president pro tempore of the Senate and the speakerof => 
the House of Representatives their written declaration that the President is unable to discharge 2 
the powers and duties of his office. Thereupon Congress shall decide the issue, assembling * 
within forty-eight hours for that purpose if not in session. Ifthe Congress, within twenty-one 
days alter receipt of the latter written declaration, or, if Congress is not in session, within 
twenty-one days after Congress is required to assemble, determines by two-thirds vote of both 
houses that the President is unable to discharge the powers and duties of his office, the Vice 
President shal] vontinuc to discharge the same as acting President; otherwise, the President shal! —,, “fy 7 
tesume the powers and duties of his office. 


Amendment 26—Suffrage for Eighteen-Year-Olds 
(Ratified July i, 1971) 


Section ft 


The right of citizens of the United States, who are eighteen years of age or older. to vote shall 
not be denied or abridged by the United States or by any state on accdunt of age. 


Section 2 
The Congress shall have power to cnforce this article by appropriate legislation. 
Amendment 27—Changes in Salaries of Senators and 


Representatives 
(Ratified July 7, 1992) 


No law, varying the compensation for the services of the Senators and Representatives, shall 
take effect, until an election of Representatives shall have tntervenc. 
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Answer Key 


Below are the answers, organized by lesson, for each blank throughout the book. 


If an instructor is guiding you though the study guide, it is recommended that you wait until 
the end of the instruction to use the answer key lo complete any blanks not covered during 
the instruction. It is not recommended to refer to this answer key during the instruction. 
Doing so will greatly reduce your aftentiveness to the instruction and therefore reduce 


retention. 


. 


If you are using this study guide Lor personal study, for convenicnce, you may choose lo 
photo copy the answer key. This will allow you to refer to the answer kcy more readily. 
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SOE MAKING OF ; 


NVA ALC DUR AREA 


“Education... is the true corrective of abuses of constitutional power.” 
-Thomas Jefferson 


Many citizens sense that something is terribly amiss in America and 

are seeking to know if there are better solutions. They are reassured | 
to learn that answers are in the Founders’ original success formula 

for freedom. Please consider hosting a Making of America seminar 

and bring the principles of liberty, peace, and prosperity to your area. 


Only $ 10 PEL PETSON 60 person minimum) 


You may charge ys necessary to meet your financial obligations for facilities, food, etc. 


as 


The typical Making of America seminar is outlined as follows: 


Developing America's Great Success Formula- 8:30am-12:00pm 

This is the exciting exploration which Jefferson, Adams, Franklin, 
Washington and others made in order to rediscover the key to the creation of 
the first free nation in modern times. We trace their adventure from 1400 B.C. 
to A.D. 1787. 


Lunch Break- /2:00-12:45pm 
The Perfect Plan of Liberty- /2:4Spm-4:30pm 


A refreshing look at the solid political and economic principles from the 
preamble through the amendments to the Constitution. You learn perhaps for 
the first time, how nearly every problem in America today can be solved by 
restoring these successful concepts. 


Each participant will receive 
this 56 page seminar guide. . 


We have several skilled instructors to meet most scheduling needs. 


SEE NEXT PAGE FOR MORE DETAILS 
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How to Host a 


MAKING OF AMERICA Seminar 


wf hings +p tonsidez 


Form an organizing committee of dedicated people who will plan and commit to bring people to the seminar. 


Select a Saturday 2-4 inonths out when you can assemble at least 50 people. 


Identify a venue that meets your projected ultendance, financial, and scheduling needs. A sound system muy be 
needed for a group of 50, and is required for 80 or more, Scating at tables works best. Confirm that your venue will 
allow us to sell buoks, which helps delray our travel expenses. Set out two lables for book sales and assign | or 2 
volunteers to oversee. 


Schedule the date with our seminar coordinator at 800-388-4512 or semtnars(@)nces.net. 
NCCS has several talented instructors to meet most requests. The assigned instructor for 
your event may be subject to change. 


|} fem Peopnizing Committee 
groups and organizations. This provides the lighest chance for success, Facebook and [| Selett 6 Speedy Date 


other social uctworking or web sites can also be effective. Flyers and media 
wineunceiments indy atlract a few people, but we have found that relymg only an these [| Identify Avenue 


Market your seminar through face-to-face contact and commitments from like-minded 


means reduces the udus for a successful seminar. 
sepalciiee = 88 ae [__] Sdhedule with NULS 
Establish a simple pre-repistration system and immediately begin to pre-register. 
Seminars are most successful with prepaid registration since pay-at-the-door [| Bonk the Ver 
commitments rarely come through. Consider creating an onlme system using PayPal. 
Ali of our instructors are volunteers so we need to recoup their travel expenses. NCCS = Peoolute Infomation and 
charges $£0 per person with a 50 person minimum. You may charge attendees what is Marketing Mavens 
necessary above the $10 toa meet your financial obligations for facilities, food, etc., as ietek 
NCCS will cover airfare only, You will need to provide hotel accommodations for | or 2 = Rey P 
tughis for our instructor, who can alse sly with a local family to help defray costs, At [| Beal Pee~Reittes 
least 30 days prior to your event send a $500 deposit to: 


NCCS |} Pan Event Detniis 


37777 West Juniper Road ie 
Malta, TD 83342 [_] Pian Food 4 Daink Detaits 


At the conclusion of your seminar make a final settlement with your instructor of $10 for L] Send NALS 4.4500 Depasit 
each additional person above the 50 person minimum. : 

f ; ; [| Seture Lodging foe! 98.2 
The Seminar schedule normally begins at :30AM and ends at 4:30PM, with a mid- Nights 
moming and mid-afternoon break at the instructor's diseretion, and a 45-minute lunch 
break at noon. To begin at 8:30AM, encourage attendees to arrive by 8:00AM. You have 4 Pitk up lncieatiad. 


the discretion to begin with a prayer, pledge of allegiance or other program feature, and 
someone lo introduce the instructor. L] Have Suétesstul Semindg 


You may choose to provide refreshments for attendees but at least water should be * [| Pay Remaining 410 Pee 
made available. Nearby restaurauts may facilitate easy access for attendees to eat bunch; Pezson p Pal 50 Minimum 
you might consider providing lunch for continuity and to save time, a aa ” 


NCCS instructors are flexible and will do all they can fo help you have a successful [| Retuen Insteutine te Aigonet 
event. Lastructors normally (Ty in.on Friday and out an Saturday night or Sunday 

morning. Please arrange lor their transportation to and from the airport. Instructors will L| Repedt 

make frequent contact with you prior to your event and communicate specific needs. 


Thank you for hosting The Making of America Seminar in your area, you will be providing 
a great service to your community and country. Enlightening the people is the only 
enduring solution to the preservation of Liberty—after all, the people are its only keepers. 


PISSSIINIASNS. 


SANTA 
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Also available from 
National Center for Constitutional Studies 


Pocket Constitution of the United States and Decturation of Independence 

This special edition of The Constitntion of the United States has been prooted word for word against 
the original Constitution housed in the Archives in Washington, D.C. It is identical in spelling, 
capitalization and punctuation. This 48 page Pocket Constitution also inclndes the Bill of Rights, 
Amendments 11-27, The Declaration of Independence, and a complete index of the Constitution. 

AB pages 


The Making of America: The Substance and Meaning of the Constitution 

The Making of America is about the world's greatest political success formula. tn this hook you will 
learn the Fonnding Iathers' story. It addresses the original intent of the Constitution clause by clause 
in the words of the Founders theinselves. You will feel the power of their minds sweeping away 


ceuturics of bad government and bad laws to formulate a whole new society based on human freedom. 
920 pages, hardcover 


Puoses The 5000 Year Leap: 4 Miracte that Changed the World 

Discover the 28 fundamental belicfs of the Founding Fathers which they said must be understood and 
perpctunted by every people who desired peace, prosperity, and freedom. Learn how adherence to 
these beliefs dnring tbe past 200 ycars has brought about more progress than was made iu the previous 


YRARIEAN 5000 years, thus, mankind has made a 5000 Year Leap. 
owswh 337 pages 


wen 


The Real George Washington: The true Story of America's Most Indispensable Man 
Rather than focus on the interpretations of historiuns, The Real George Washington tells much of the 
true story of George Washington’s life in his own words. He was the dominant personality in tbree of 
the most critical events in the founding of America; the Revolutionary War, ihe Constitutional 
Convention, and the first national administration, The second part of this book brings together the 
most important and insightful passages from Washington’s writings, conyeniently arranged by subject. 
928 pages, 119 illustrations 


The Real Benjamin Franklin: Tike True Story of America’s Greatest Diplamat 

Benjamin Franklin has been portrayed as a hard-headed businessmag, a prankster, a renowned 
scientist, a British spy, a loyal patriot, a lecherous womanizer, and a man of deep religious convictions. 
The Real Benjamin Franklin cuts through the confusion and lets us meet the man as he really 
was—rather than as he has been characterized by historians. The book tells much of his exciting story 
in his own words. The second part of this book brings together the most important and insightful 
passages from Franklin’s writings, conveniently arranged by subject. 

504 pages, 42 illustrations 


The Real Thomas Jefferson: The True Story of America’s Philosopher of Freedom 

The Real Thomas Jefferson ts the trne story of America’s Philosopher of Freedom. This book lets you 
mect the man as he really was—rather than as interpreted by historians—as much of this exciting 
story is tuld in his own words, The second part of this book brings together the most important and 
insightful passages from Jetferson’s writings, conveniently arranged by subject. 

709 pages, 58 illustrations 


The Miracle of America: Birth of a Nation 

A profound collaboration of fiae art photography and history that will 4ouch the heart and inspire oll 
renders to stand up and make their voices heard for freedom. Amazing stories depict miraculous 
events of faith and unity, sacrifice and triumph. The reader will be reconnected to American heritage, 
the Faunding Fathers and the documents upon which this nation was founded—anamely, the 
Declaration of Independence and the Constitution of the United States. 

60 pages, 23 illustrations 


Discounts available for bulk orders. 


Additional copies of this publication and other cducational materials on the Constitution are available. 


I~ NATIONAL 37777 West Juniper Road, Malta, Idaho 83342 

—,, CENTER FOR 1-208-645-2625 
}————— CONSTITUTIONAL ‘ 
mmr & “*§ STUDIES www.nccs.net 
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The 5000 Year Leap: A Miracle That Changed the World 
© 1981 W. Cleon Skousen 
Copyright © 1991, 2006 National Center for Constitutional Studies 
Published by the National Center for Constitutional Studies 


All rights reserved. No part of this book may be reproduced in any form or by any 
electronic or mechanical means including information storage and retrieval systems 
without permission in writing from the publisher, except by a reviewer who may 
quote brief passages in a review. 


Printed in the United States of America 
Seventeenth printing, 2009 


ISBN 10: 0-88080-148-4 
ISBN 13: 978-0-88080-148-5 


Bulk discount available at necs.net 


National Center for 
Constitutional Studies 
Www.necs.net 


Dedicated to 


That generation of resolute Americans 
whom we call the Founding Fathers. 
They created the first free people 

to survive as a nation in modern times. 
They wrote a new kind of Constitution 
which is now the oldest in existence. 


They built a new kind of commonwealth 


designed as a model for the whole human race. 


They believed it was thoroughly possible 
to create a new kind of civilization, 

giving freedom, equality, and justice to all. 
Their first design for a free-people nation 
was ta encompass all North America, 
accommodating, as John Adams said, 

two to three hundred million free men. 
They created a new cultural climate 

that gave wind to the human spirit. 

They encouraged exploration to reveal 

the scientific secrets of the universe. 

They built a free-enterprise culture 

to encourage industry and prosperity. 
‘They gave humanity the needed ingredients 
for a gigantic 5,000-year leap. 
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Foreword 


The dusty old concrete block garage behind a home in Lehi, 
Utah, was one of those places where my life took a turn forever. A 
friendly neighbor had invited us to attend a series of lectures titled: 
The American Heritage and the Constitution. The dialog with the 
man went something like this: 

Him: “This is a great class! You will really enjoy it!” 

Me: “I’m too busy.” 

Him: “Every citizen should learn more about their heritage.” 

Me: “How much does it cost?” 

Him: “Only $35, BUT it includes thirty-three hours of class 

room instruction and two textbooks.” 

Me: “We can’t possibly afford it.” 

Him: “I will pay the tuition for both you and your wife and 

will be over at a quarter to seven to pick you up.” 

It was July of 1974, as we walked beside our host down a worn 
gravel driveway, past the house, dandelions and cheat grass to the 
ancient garage out back. The home owner who had volunteered the 
floor space had moved the ping pong table to set up a few cold steel 
folding chairs on the bare, oil-stained and cracked concrete floor. It 
wasn’t much of a classroom; no flashy visual aids, not even a dusty 
chalk board; hardly a setting for an earthshaking event. Our friend 
paid the fee and we were each given a copy of The Federalist Papers 
and a thick three ring binder with the title “Constitutional Study 
Course” on the front. 

The introduction was brief and our speaker began to teach the 
lesson: “From its earliest beginnings, America was expected to be 
something great. And not just for Americans but for the whole 
human family.” Our aged teacher went on: “Modern Americans 
seldom speak of it today, but originally this nation was considered 
the ‘hope of the world’.” With a brief rest pause mid-evening, the 
presenter spoke for three hours. That evening in the old block 
garage was a new experience. It was history taught at the “feel” 
level. 

At the end of the first evening I went up to the old gentleman 
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The Challenge 


While serving as the Deputy Director of the United States 
Commission on the Bi-centennial of the Constitution I had 
arranged for a kickoff dinner. During dinner I was asked a very 
pointed question by one of the judges. He pointed his finger at me 
and asked, “Well Ron, our Constitution is hanging on a string and 
what are you going to do about it?” All conversation stopped at 
our table and everyone looked at me expecting a profound answer. 
From experience I had learned to always answer such a question 
with another question: “What do you suggest I do?” With that the 
table came alive for the next hour. The bottom line seemed to be 
that we needed to awaken the population and then educate them 
on the greatness of our Constitution. 

The cover selected for the reprinting of this book - a beautiful 
sun shining behind the earth - reminds me of an event that took 
place at the conclusion of the Constitutional Convention in 1787, 
that has applicability today: 

“Whilst the last members were signing it Doctr. Franklin 
looking towards the Presidents Chair, at the back of which a 
rising sun happened to be painted, observed to a few members near 
him, that Painters had found it difficult to distinguish in their art 
a rising from a setting sun. I have, said he, often and often in the 
course of the Session, and the vicissitudes of my hopes and fears as 
to its issue, looked at that behind the President without being able 
to tell whether it was rising or setting. But now at length I have the 
happiness to know that it is a rising and not a setting Sun.” (The 
Records of the Federal Convention of 1787, Max Farrand, Vol IL, 
page 648, 191, Yale University Press) 

Of course Benjamin Franklin had reference to whether or not 
our new nation would prove a success or failure. His observation 
was that it would be a rising sun - a success, 

The Constitution Franklin and his friends gave to us resulted 
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in the greatest nation in history. With the adoption of our 
Constitution our nation became a nation based on law, the 
Constitution being the supreme law of the land. A quick review 
of our history as a nation certainly supports Franklin’s observation 
that our nation represented a rising sun. Consider, for instance, 
that the United States represents approximately 5% of the world’s 
population but has created more new wealth than all the rest of the 
world combined. Moreover, during this time period we have never 
suffered a famine, this in spite of the fact that even today famines 
continue to stalk the world over. Throughout the ages humans 
have gone hungry and many have starved, in spite of their fertile 
land and manpower to work it. “The ancient Assyrians, Persians, 
Egyptians, and Greeks were intelligent people, but in spite of their 
intelligence they were never able to get enough to eat. They often 
killed their babies because they couldn’t feed them. The Roman 
Empire collapsed in famine.” For more than a hundred years the 
United States has been the food basket of the world. 

During the past two hundred years the United States has out 
distanced the world in extending the benefits of inventions and 
discoveries to the vast majority of its people in such fields as 
medicine, housing, education, power-energy, transportation, space, 
aircraft, and agriculture. Furthermore, Americans have been 
responsible for more discoveries and inventions in science and 
elsewhere than any nation on earth. It’s young men and women 
have fought in wars throughout the world in defense of freedom, 
asking nothing for their efforts and sacrificing their lives in return. 
The United States is always the first nation to provide relief and 
aid to other nations that have had natural calamities, sometimes 
even providing aid to our enemies. We have given more dollars in 
aid and relief than most of the world nations combined. In spite 
of our largess we are the target of the hate and envy of the rest of 
the world. 

Of recent I have often wondered what Franklin would say if 
asked whether our present republic was in ascendancy or in decline? 
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schools for everybody, surgical miracles, medical cures for 
age-old diseases, entertainment at the touch of a switch, and 
instant news, twenty-four hours a day. That was the story. 

Of course, all of this did not happen just in America, but it 
did flow out primarily from the swift current of freedom 
and prosperity which the American Founders turned loose 
into the spillways of human progress all over the world. 

In 200 years, the human race had made a 5,000-year leap. 


What About Progress in Reverse? 

Unfortunately, every new generation of human beings 
seems to feel the instinctive and passionate necessity to re- 
invent the sociological wheel. The physical sciences capital- 
ize on the lessons of the past, but the social sciences seldom 
do. 

In political and social relations, a single generation will 
sometimes duplicate the same error half-a-dozen times. Too 
many human beings are doing it today. 

They are muddling their lives with drugs, riots, revolu- 
tions, and terrorism; predatory wars; unnatural sexual prac- 
tices; merry-go-round marriages; organized crime; 
neglected and sometimes brutalized children; plateau intoxi- 
cation; debt-ridden prosperity; and all the other ingredients 
of insanity which have shattered twenty mighty civiliza- 
tions in the past. 

These elements of social decay can have a devastating 
impact on the highly technical and delicately interdependent 
civilization which freedom and prosperity have brought to 
mankind. 


Time to Get Back to Basics 
The goal of life is not really space travel, backyard swim- 
ming pools, glider planes, entertainment extravaganzas, big, 
fast cars, or thrill pills. What human beings are really seek- 
ing is individual happiness, self-realization. 
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Human happiness thrives only in a certain kind of envi- 
ronment. The prerequisites for that environment are being 
destroyed. Many millions of people do not understand what 
is happening to them. They just know they are not 
genuinely happy. 

The answer to most of the problems is comparatively 
simple. Return to fundamentals. Get back to basics. Nothing 
in this life is ever going to be perfect, but it can be much 
more gratifying and a lot less dangerous if we can get back 
to the fundamentals that provided that amazing 5,000-year 
leap in the first place. 

That is what this book is all about. 


The 28 Great Ideas That Are Changing the World 

There was hardly a single idea which the American 
Founding Fathers put into their formula that someone 
hadn’t thought of before. However, the singularity of it all 
was the fact that in 1787, when the Constitution was being 
written, none of those ideas was being substantially 
practiced anywhere in the world. It was in America that the 
Founding Fathers assembled the 28 great ideas that 
produced the dynamic success formula which proved such a 
sensational blessing to modern man. 

Now that many of those precious principles are fading 
into oblivion and scores of unnecessary problems have risen 
to plague humanity, it should be in America that the banner 
of human hope is raised again. 

Of course, we should remind ourselves that it took the 
Founders 180 years (1607-1787) to put it all together, and 
they made numerous mistakes along the way. Nevertheless, 
when they finally put the new charter into operation, 
George Washington was able to write after only two years: 

The United States enjoy a scene of prosperity and 
tranquility under the new government that could 
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hardly have been hoped for. (Letter to Catherine 
Macaulay Graham, 19 July 1791; John C. Fitzpatrick, 
The Writings of George Washington, 39 vols. 
(Washington: United States Government Printing 
Office, 1931-44], 31:316-17.) 
The next day he wrote to David Humphreys: 
Tranquility reigns among the people with that dis- 
position towards the general government which is 
likely to preserve it.... Our public credit stands on 
that [high] ground which three years ago it would 
have been considered as a species of madness to have 
foretold. (Ibid., pp. 318-19.) 
Not only did it change the United States, but within a few 
years it aroused the admiration of the whole world. 
Experience proved these principles were sound. They are 
sound today. In our modern space-age of Third Encounters 
and Superman, the Founders’ thinking may sound terribly 
old-fashioned and even pre-Victorian, but their principles 
have the advantage of an impressive track record of empiri- 
cal proof that they are practical and true—eternally true. 
That is their primary credential. 


Our purpose is to present the Founders’ 28 great ideas in 
their original simplicity and mostly in their own words. 
After all, it is their story. They are the ones who made the 
fantastic 5,000-year leap possible. 


Pare | 


The Founders’ 
Monumental Task: 


Structuring a Government with 
all the Power in the People 
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10. Freedom is never looked upon as a viable solution to 
anything. 

11. The long history of Ruler’s Law is one of blood and 
terror, both anciently and in modern times. Under it 
the people are stratified into an aristocracy of the rul- 
er’s retinue while the lot of the common people is one 
of perpetual poverty, excessive taxation, stringent reg- 
ulations, and a continuous existence of misery. 


The Founders’ Attraction to People’s Law 
In direct contrast to the harsh oppression of Ruler’s Law, 
the Founders, particularly Jefferson, admired the institutes 
of freedom under People’s Law as originally practiced 
among the Anglo-Saxons. As one authority on Jefferson 
points out: 
Jefferson’s great ambition at that time [1776] was 
to promote a renaissance of Anglo-Saxon primitive 
institutions on the new continent. Thus presented, 
the American Revolution was nothing but the recla- 
mation of the Anglo-Saxon birthright of which the 
colonists had been deprived by a “long trend of 
abuses.” Nor does it appear that there was anything 
in this theory which surprised or shocked his con- 
temporaries; Adams apparently did not disapprove of 
it, and it would be easy to bring in many similar 
expressions of the same idea in documents of the 
time. (Gilbert Chinard, Thomas Jefferson: The Apostle of 
Americanism, 2nd ed. rev. [Ann Arbor, Mich.: The 
University of Michigan Press, 1975], pp. 86-87.) 


Characteristics of Anglo-Saxon Common Law 
or People’s Law 
Here are the principal points of People’s Law as practiced 
by the Anglo-Saxons (see Colin Rhys Lovell, English Constitu- 
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tional and Legal History [New York: Oxford University Press, 
1962], pp. 3-50): 


. They considered themselves a commonwealth of 


freemen. 


. All decisions and the selection of leaders had to be with 


the consent of the people, preferably by full consensus, 
not just a majority. 


. The laws by which they were governed were consid- 


ered natural laws given by divine dispensation, and 
were so well known by the people they did not have to 
be written down. 


. Power was dispersed among the people and never 


allowed to concentrate in any one person or group. 
Even in time of war, the authority granted to the lead- 
ers was temporary and the power of the people to 
remove them was direct and simple. 


. Primary responsibility for resolving problems rested 


first of all with the individual, then the family, then the 
tribe or community, then the region, and finally, the 
nation. 


. They were organized into small, manageable groups 


where every adult had a voice and a vote. They divided 
the people into units of ten families who elected a 
leader; then fifty families who elected a leader; then a 
hundred families who elected a leader; and then a thou- 
sand families who elected a leader. 


. They believed the rights of the individual were consid- 


ered unalienable and could not be violated without risk- 
ing the wrath of divine justice as well as civil 
retribution by the people’s judges. 
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8. The system of justice was structured on the basis of 
severe punishment unless there was complete repara- 
tion to the person who had been wronged. There were 
only four “crimes” or offenses against the whole peo- 
ple. These were treason, by betraying their own people; 
cowardice, by refusing to fight or failing to fight cou- 
rageously; desertion; and homosexuality. These were 
considered capital offenses. All other offenses required 
reparation to the person who had been wronged. 


9. They always attempted to solve problems on the level 
where the problem originated. If this was impossible 
they went no higher than was absolutely necessary to 
get a remedy. Usually only the most complex problems 
involving the welfare of the whole people, or a large 
segment of the people, ever went to the leaders for 
solution. 

The contrast between Ruler’s Law (all power in the ruler) 
and People’s Law (all power in the people) is graphically 
illustrated below. Note where the power base is located 
under each of these systems. Also compare the relationship 
between the individual and the rest of society under these 
two systems. 


AULER'’S LAW PEOPLE'S LAW NO LAW 


100% | | | | | | 0% 
(TYRANNY) (ANARCHY) 


NATIONAL NATIONAL 


ALL POWER IN THE RULER 
PROVINCIAL-STATE 


PROVINCIAL-STATE MUNICIPAL 


MUNICIPAL FAMILY 


FAMILY 


INOIVIDUAL ALL POWER IN THE PEOPLE INDIVIDUAL 
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The Founders Note the Similarities Between 
Anglo-Saxon Common Law and the 
People’s Law of Ancient Israel 
As the Founders studied the record of the ancient Israel- 
ites they were intrigued by the fact that they also operated 
under a system of laws remarkably similar to those of the 
Anglo-Saxons. The two systems were similar both in pre- 
cept and operational structure. In fact, the Reverend 
Thomas Hooker wrote the “Fundamental Orders of Con- 
necticut” based on the principles recorded by Moses in the 
first chapter of Deuteronomy. These “Fundamental 
Orders” were adopted in 1639 and constituted the first 
written constitution in modern times. This constitutional 
charter operated so successfully that it was adopted by 
Rhode Island. When the English colonies were converted 
over to independent states, these were the only two states 
which had constitutional documents which readily adapted 
themselves to the new order of self-government. All of the 

other states had to write new constitutions. 

Here are the principal characteristics of the People’s Law 
in ancient Israel which were almost identical with those of 
the Anglo-Saxons: 

1. They were set up as a commonwealth of freemen. A 
basic tenet was: “Proclaim liberty throughout all the 
land unto all the inhabitants thereof.” (Leviticus 25:10) 

This inscription appears on the American Liberty 
Bell. 

Whenever the Israelites fell into the temptation to 
have slaves or bond-servants, they were reprimanded. 
Around 600 B.C., a divine reprimand was given 
through Jeremiah: “Ye have not hearkened unto me, in 
proclaiming liberty every one to his brother, and every 
man to his neighbor: behold, I proclaim a liberty. for 
you, saith the Lord.” (Jeremiah 34:17) 


16 


_ All the people were organized 


_ There was specific emphasis on strong, 
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into small manageable 


units where the representative of each family had a 
yoice and a vote. This organizing process was launched 
after Jethro, the father-in-law of Moses, saw him try- 
ing to govern the people under Ruler’s Law. (See Exo- 
dus 18:13-26.) 

When the structure was completed the Israelites 


were organized as follows: 


Vice President over Internal Altairs —-/ AARON - JOSHUA\— Vite President over (he Military 


COUNCIL OF SEVENTY 
1A Senalel 
ELECTED REPRESENTATIVES 
5A Conuress) 

*600 GROUPS OF 1,000 FAMILIES 
* 6,000 GROUPS OF 100 FAMILIES 


*12,000 GROUPS OF 50 FAMILIES 
ROUPS OF 10 FAMILIES 


SIXTY THOUSAND G 


MORE THAN 600 THOUSAND FAMILIES 


MORE THAN 3 MILLION PEOPLE WITH POWER 
‘TO GOVERN THEMSELVES 


e These numbers ae ppeeraimanons hare” on Imm Hannirt fecorded 
im inn firth chapter ob the bows OF Mumbare 


local self- 


government. 

Problems were solved to the greatest possible extent 
on the level where they originated. 

The record says: “The hard causes they brought unto 
Moses, but every small matter they judged them- 
selves.” (Exodus 18:26) 


_ The entire code of justice was based primarily on repa- 


ration to the victim rather than fines and punishment 
by the commonwealth. (Reference to this procedure 
will be found in Exodus, Chapters 21 and 22.) The one 
crime for which no “satisfaction” could be given was 
first-degree murder. The penalty was death, (See 


Numbers 35:31.) 
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5. Leaders were elected and new laws were approved by 
the common consent of the people. (See 2 Samuel 2:4; 1 
Chr. 29:22; for the rejection of a leader, see 2 Chr 
10:16; for the approval of new laws, see Exodus 19:8,) 

6. Accused persons were presumed to be innocent until 
proven guilty. Evidence had to be strong enough to 
remove any question of doubt as to guilt. Borderline 
cases were decided in favor of the accused and he was 
released. It was felt that if he were actually guilty, his 
punishment could be left to the judgment of God in the 
future life. 


Memorializing These Two Examples 
of People’s Law on the U.S. Seal 

It was the original intent of the Founders to have both the 
ancient Israelites and the Anglo-Saxons represented on the 
official seal of the United States. The members of the com- 
mittee were Thomas Jefferson, John Adams, and Benjamin 
Franklin. 

They recommended that one side of the seal show the 
profiles of two Anglo-Saxons representing Hengist and 
Horsa. These brothers were the first Anglo-Saxons to bring 
their people to England around A.D. 450 and introduce the 
institutes of People’s Law into the British Isles. On the 
other side of the seal this committee recommended that 
there be a portrayal of ancient Israel going through the 
wilderness led by God’s pillar of fire. In this way the Found- 
ers hoped to memorialize the two ancient peoples who had 
practiced People’s Law and from whom the Founders had 
acquired many of their basic ideas for their new common- 
wealth of freedom. (See Gilbert Chinard, Thomas Jefferson: The 
Apostle of Americanism, p. 86.) 

As it turned out, all of this was a little complicated tor a 
small seal, and therefore a more simple design was utilized. 
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However, here is a modern artist's rendition of the original 
seal as proposed by Jefferson, Adams, and Franklin. 


—— 
A od!’ 

; VA God's Piy,* 
>v % 


“ 
Z 
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Man's inalienable 


§ Uberty under God's bw 
i Wirtight of Freedom 
Wie 


ORIGINAL PROPOSAL FOR = 
THE AMERICAN SEAL 
(Artist's Version) 


Obviously, this is a segment of America’s rich heritage of 
the past which has disappeared from most history books. 


The Founders’ Struggle to Establish People’s Law 
in the Balanced Center 


In the Federalist Papers, No. 9, Hamilton refers to the 
“sensations of horror and disgust” which arise when a per- 
son studies the histories of those nations that are always “in 
a state of perpetual vibration between the extremes of 
tyranny and anarchy.” (The Federalist Papers [New York: Men- 
tor Books, 1961], No. 9, p. 71.) 

Washington also refers to the human struggle wherein 
“there is a natural and necessary progression, from the 
extreme of anarchy to the extreme of tyranny.” (Fitzpatrick, 
Writings of George Washington, 26:489.) 

Franklin noted that “there is a natural inclination in man- 
kind to kingly government.” He said it gives people the illu- 
sion that somehow a king will establish “equality among 
citizens; and that they like.” Franklin’s great fear was that 
the states would succumb to this gravitational pull towarda 
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strong central government symbolized by a royal establish- 
ment. He said: “I am apprehensive, therefore—perhaps too 
apprehensive—that the Government of these States may in 
future times end in a monarchy. But this catastrophe, | 
think, may be long delayed, if in our proposed system we do 
not sow the seeds of contention, faction, and tumult, by 
making our posts of honor places of profit.” (Albert Henry 
Smyth, ed., The Writings of Benjamin Franklin, 10 vols. [New 
York: The Macmillan Company, 1905-7], 9:593; modern 
spelling.) 

The Founders’ task was to somehow solve the enigma of 
the human tendency to rush headlong from anarchy to 
tyranny—the very thing which later happened in the French 
Revolution. How could the American people be constitu- 
tionally structured so that they would take a fixed position 
at the balanced center of the political spectrum and forever 
maintain a government “of the people, by the people, and 
for the people,” which would not perish from the earth? 

It took the Founding Fathers 180 years (1607 to 1787) to 
come up with their American formula. In fact, just eleven 
years before the famous Constitutional Convention at Phil- 
adelphia, the Founders wrote a constitution which almost 
caused them to lose the Revolutionary War. Their first 
attempt at constitutional writing was called “The Articles of 
Confederation.” 


The Founders’ First Constitution Ends Up 
Too Close to Anarchy 


The American Revolutionary War did not commence as a 
war for independence but was originally designed merely to 
protect the rights of the people from the arrogant oppres- 
sion of a tyrannical king. Nevertheless, by the spring of 
1776 it was becoming apparent that a complete separation 
was the only solution. 


se 
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tions. In the Founders’ roster of great political thinkers, 
Cicero was high on the list. 


Dr. William Ebenstein of Princeton says: 

The only Roman political writer who has exercised 
enduring influence throughout the ages is Cicero 
(106-43 B.C.),... Cicero studied law in Rome, and 
philosophy in Athens.... He became the leading law- 
yer of his time and also rose to the highest office of 
state [Roman Consul]. 

... Yet his life was not free of sadness; only five 

years after he had held the highest office in Rome, 
the consulate, he found himself in exile for a year. 
_.. Cicero nevertheless showed considerable per- 
sonal courage in opposing the drift toward dictator- 
ship based on popular support. Caesar was 
assassinated in 44 B.C., and a year later, in 43 B.C., 
Cicero was murdered by the henchmen of Antony, a 
member of the triumvirate set up after Caesar's 
death. (William Ebenstein, Great Political Thinkers 
[New York: Holt, Rinehart and Winston, 1963], pp. 
122-23.) 

So out of Cicero’s maelstrom of turbulent experience 
with power politics, plus his intense study of all forms of 
political systems, he wrote his landmark books on the Repub- 
lic and the Laws. In these writings Cicero projected the gran- 
deur and promise of some future society based on Natural 
Law. 


The American Founding Fathers obviously shared a pro- 
found appreciation of Cicero’s dream because they envi- 
sioned just such a commonwealth of prosperity and justice 
for themselves and their posterity. They saw in Cicero’s 
writings the necessary ingredients for their model society 
which they eventually hoped to build. 


te 
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Cicero’s Fundamental Principles 

To Cicero, the building of a society on principles of Natu- 
ral Law was nothing more nor less than recognizing and 
identifying the rules of “right conduct” with the laws of the 
Supreme Creator of the universe. History demonstrates 
that even in those nations sometimes described as “pagan” 
there were sharp, penetrating minds like Cicero’s who rea- 
soned their way through the labyrinths of natural phenom- 
ena to see behind the cosmic universe, as well as the 
unfolding of their own lives, the brilliant intelligence of a 
supreme Designer with an ongoing interest in both human 
and cosmic affairs. 

Cicero’s compelling honesty led him to conclude that once 
the reality of the Creator is clearly identified in the mind, 
the only intelligent approach to government, justice, and 
human relations is in terms of the laws which the Supreme 
Creator has already established. The Creator’s order of 
things is called Natural Law. 

A fundamental presupposition of Natural Law is that 
man’s reasoning power is a special dispensation of the Crea- 
tor and is closely akin to the rational or reasoning power of 
the Creator himself. In other words, man shares with his 
Creator this quality of utilizing a rational approach to solv- 
ing problems, and the reasoning of the mind will generally 
lead to common-sense conclusions based on what Jefferson 
called “the laws of Nature and of Nature’s God” (The Decla- 
ration of Independence). 

Let us now examine the major precepts of Natural Law 
which so profoundly impressed the Founding Fathers. 


Natural Law Is Eternal and Universal 


First of all, Cicero defines Natural Law as “true law.” 
Then he says: 
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The Divine Gift of Reason 


To Cicero it was an obvious and remarkable thing that 
man had been endowed with a rich quality of mind that does 
not exist among other forms of life except in the most min- 
iscule proportions. Between man and other creatures there 
is a-gigantic gap insofar as mental processes are concerned. 
Cicero as well as the Founders viewed this as a special, 


True law is right reason in agreement with nature; 
it is of universal application, unchanging and ever- 
lasting; it summons to duty by its commands, and 
averts from wrongdoing by its prohibitions....Itisa 
sin to try to alter this law, nor is it allowable to repeal 
any part of it, and it is impossible to abolish it 


entirely. We cannot be freed from its obligations by 
senate or people, and we need not look outside our- 
selves for an expounder or interpreter of it. And 
there will not be different laws at Rome and at 
Athens, or different laws now and in the future, but 
one eternal and unchangeable law will be valid for all 
nations and all times, and there will be one master 
and ruler, that is God, over us all, for he is the author 
of this law, its promulgator, and its enforcing judge. 
Whoever is disobedient is fleeing from himself and 
denying his human nature, and by reason of this 
very fact he will suffer the worst punishment. 
(Quoted in Ebenstein, Great Political Thinkers, p. 133.) 


In these few lines the student encounters concepts which 
were repeated by the American Founders a thousand times. 
The Law of Nature or Nature’s God is eternal in its basic 
goodness; it is universal in its application. It is a code of 
“right reason” from the Creator himself. It cannot be 
altered. It cannot be repealed. It cannot be abandoned by 
legislators or the people themselves, even though they may 
pretend to do so. In Natural Law we are dealing with factors 
of absolute reality. It is basic in its principles, comprehensi- 
ble to the human mind, and totally correct and morally right 
in its general operation. 


To the Founding Fathers as well as to Blackstone, John 
Locke, Montesquieu, and Cicero, this was a monumental 
discovery. 
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divine endowment from the Creator. Cicero wrote: 


The animal which we call man, endowed with 
foresight and quick intelligence, complex, keen, pos- 
sessing memory, full of reason and prudence, has 
been given a certain distinguished status by the 
Supreme God who created him; for he is the only 
one among so many different kinds and varieties of 
living beings who has a share in reason and thought, 
while all the rest are deprived of it. But what is more 
divine, I will not say in man only, but in all heaven 
and earth, than reason? And reason, when it is full 
grown and perfected, is rightly called wisdom. 
Therefore, since there is nothing better than reason, 
and since it exists both in man and God, the first 
common possession of man and God is reason. But 
those who have reason in common must also have 
right reason in common. And since right reason is 
Law, we must believe that men have Law also in 
common with the gods. Further, those who share 
Law must also share Justice; and those who share 
these are to be regarded as members of the same 
commonwealth. If indeed they obey the same 
authorities and powers, this is true in a far greater 
degree; but as a matter of fact they do obey this 
celestial system, the divine mind, and the God of 
transcendent power. Hence we must now conceive 
of this whole universe as one commonwealth of 
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which both gods and men are members. (Ibid.) 


No prophet of the Old Testament or the Gospel teachers 
of the New Testament ever said it any better. 


The First Great Commandment 

Cicero had comprehended the magnificence of the first 
great commandment to love, respect, and obey the all-wise 
Creator. He put this precept in proper perspective by saying 
that God’s law is “right reason.” When perfectly understood 
it is called “wisdom.” When applied by government in regu- 
lating human relations it is called “justice.” When people 
unite together in a covenant or compact under this law, they 
become a true “commonwealth,” and since they intend to 
administer their affairs under God’s law, they belong to his 
commonwealth. 

Thus Cicero came to what Jews and Christians call the 
first great commandment. 

It will be recalled that a lawyer tried to discredit Jesus by 
asking him, “Master, which is the great commandment in 
the Law?” Of course, there were hundreds of command- 
ments, and the question was designed as a clever strategem 
to embarrass Jesus. But Jesus was not embarrassed. He 
simply replied: “Thou shalt love the Lord thy God with all 
thy heart, and with all thy soul, and with all thy mind. This 
is the first and great commandment.” 

The lawyer was amazed by this astute and ready response 
from the Galilean carpenter. But Jesus was not through. He 
added: “And the second is like unto it. Thou shalt love thy 
neighbor as thyself. On these two commandments hang all 
the law and the prophets.” (Matthew 22:36-40) 

The astonished lawyer simply replied: “Well, Master, thou 
hast said the truth!” 

Jesus had picked out what he considered to be the fore- 
most commandment from Deuteronomy 6:4-5, and then 
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selected what he considered to be the second most impor- 
tant commandment clear over in Leviticus 19:18. 


The Second Great Commandment 

It is interesting that Cicero, without being either a Chris- 
tian or a Jew, was able to discover the power and fundamen- 
tal significance of obedience, not only to the first great 
commandment, but to the second one as well. His great 
mind instinctively led him to comprehend the beauty and 
felicity of what Jesus had identified as the second great com- 
mandment: “Thou shalt love thy neighbor as thyself.” 

Dr.:William Ebenstein comments on this rather fascinat- 
ing insight among Cicero’s writings by saying: 

There is another note, too, in Cicero that points 
forward, toward Christianity, rather than backward, 
to Plato and Aristotle: Cicero’s consciousness of love 
as a mighty social bond. (Great Political Thinkers, p. 
124.) 

Cicero raises this point in connection with his discussion 
of Justice. He points out that Justice is impossible except 
under the principles of God’s just law.... 

For these virtues originate in our natural inclina- 
tion to love our fellow-men, and this is the founda- 
tion of justice. (Ibid., p. 134.) 

So to Cicero, the glue which holds a body of human 
beings together in the commonwealth of a just society is 
love— love of God; love of God’s great law of Justice; and 
love of one’s fellow-men which provides the desire to pro- 
mote true justice among mankind. 


All Mankind Can Be Taught God’s Law or Virtue 


Cicero projected throughout his writings a particularly 
optimistic view of the potential improvement of human 
beings by teaching them the elements of virtue through 
education. He wrote: 


Case 2:16-cv-03001-SPL Document 39-3} Filed 11/11/16 Page 16 of 178 


46 The 5,000-Year Leap 


of a loving and concerned Creator. What promise of 
unprecedented grandeur awaited that future society which 
would undertake it! He wrote: 

As one and the same Nature holds together and 
supports the universe, all of whose parts are in har- 
mony with one another, so men are united in 
Nature; but by reason of their depravity they quar- 
rel, not realizing that they are of one blood and sub- 
ject to one and the same protecting power. If this fact 
were understood, surely man would live the life of 
the gods! (Ibid., p. 135.) 

The American Founders believed this. They embraced the 
obvious necessity of building a highly moral and virtuous 
society. The Founders wanted to lift mankind from the com- 
mon depravity and chicanery of past civilizations, and to lay 
the foundation for a new kind of civilization built on free- 
dom for the individual and prosperity for the whole com- 
monwealth. This is why they built their system on Natural 
Law. 

Let us consider a few examples. 


Examples of Natural Law 

It may be surprising, even to Americans, to discover how 
much of their Constitution and their life-style is based on 
principles of Natural Law. For example: 

The concept of UNALIENABLE RIGHTS is based on Nat- 
ural Law. Twenty-two of these unalienable rights are listed 
on pages 125-26. 

The concept of UNALIENABLE DUTIES is based on Nat- 
ural Law. Twenty of these unalienable duties are listed on 
pages 134-35. 

The concept of HABEAS CORPUS is based on Natural 
Law. 


! 
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The concept of LIMITED GOVERNMENT is based on 
Natural Law. 

The concept of SEPARATION OF POWERS is based on 
Natural Law. 

The concept of CHECKS AND BALANCES to correct 
abuses by peaceful means is based on Natural Law. 

The right of SELF-PRESERVATION is based on Natural 
Law. 

The right to CONTRACT is based on Natural Law. 

Laws protecting the FAMILY and the institution of MAR- 
RIAGE are all based on Natural Law. 

The concept of JUSTICE BY REPARATION or paying for 
damages is based on Natural Law. 

The right to BEAR ARMS is based on Natural Law. 

The principle of NO TAXATION WITHOUT REPRE- 
SENTATION is based on Natural Law. 

These few examples will illustrate how extensively the 
entire American constitutional system is grounded in Natu- 
ral Law. In fact, Natural Law is the foundation and encom- 
passing framework for everything we have come to call 
“People’s Law.” 

This is precisely what Thomas Jefferson was talking 
about when he wrote in the Declaration of Independence: 
“We hold these truths to be self-evident, that all men are 
created equal, that they are endowed by their Creator with 
certain inalienable rights, that among these are Life, Liberty 
and the Pursuit of Happiness.” 

These well-remembered phrases from America’s initial 
charter of liberty are all primary pre-suppositions under the 
principles of Natural law. 

Now, having covered the highlights of the Founders’ first 
fundamental precept, let us proceed to the second. 
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able men, such as fear God, men of truth, | 
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place such over them, to be rulers...” Securing aVirtuous and Morally Stable 
| . | People is to Elect Virtuous Leaders. 
- Exodus |8:2| 


Samuel Adams pointed out a sobering fact concerning our 
political survival as a free people when he said: 


But neither the wisest constitution nor the wisest 
laws will secure the liberty and happiness of a people 
whose manners are universally corrupt. He there- 
fore is the truest friend to the liberty of his country 
who tries most to promote its virtue, and who, so far 
as his power and influence extend, will not suffer a 
man to be chosen into any office of power and trust 
who is not a wise and virtuous man. (Wells, Life of 
Samuel Adams, 1:22.) 


| He then went on to say that public officials should NOT 
be chosen if they are lacking in experience, training, proven 
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the fundamental points in all sound religion. (Smyth, 
Writings of Benjamin Franklin, 10:84.) 


The “Fundamental Points” to Be 
Taught in the Schools 
The five points of fundamental religious belief expressed 
or implied in Franklin’s statement are these: 


1. There exists a Creator who made all things, and man- 

kind should recognize and worship Him. 

2. The Creator has revealed a moral code of behavior for 

happy living which distinguishes right from wrong. 

3. The Creator holds mankind responsible for the way 

they treat each other. 

4, All mankind live beyond this life. 

5. In the next life mankind are judged for their conduct in 

this one. 

All five of these tenets run through practically all of the 
Founders’ writings. These are the beliefs which the 
Founders sometimes referred to as the “religion of 
America,” and they felt these fundamentals were so impor- 
tant in providing “good government and the happiness of 
mankind” that they wanted them taught in the public 
schools along with morality and knowledge. 


Statements of the Founders 
Concerning These Principles 
Samuel Adams said that this group of basic beliefs which 
constitute “the religion of America is the religion of all man- 
kind.” (Wells, Life of Samuel Adams, 3:23.) In other words 
these fundamental beliefs belong to all world faiths atl 
could therefore be taught without being offensive to any 
“sect or denomination” as indicated in the Virginia bill for 
establishing elementary schools. 
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John Adams called these tenets the “general principles” on 
which the American civilization had been founded. (Letter 
to Jefferson cited in Bergh, Writings of Thomas Jefferson, 
13:293.) 

Thomas Jefferson called these basic beliefs the principles 
“in which God has united us all.” (Ibid., 14:198.) 

From these statements it is obvious how significantly the 
Founders looked upon the fundamental precepts of religion 
and morality as the cornerstones of a free government. This 
gives additional importance to the previously quoted warn- 
ing of Washington when he said: “Of all the dispositions 
and habits which lead to political prosperity, religion and 
morality are indispensable supports. ... Who that is a sin- 
cere friend to it can look with indifference upon attempts to 
shake the foundation of the fabric?” (Basic American Docu- 
ments, pp. 108-9.) 

Washington issued this solemn warning because in 
France, shortly before he wrote his Farewell Address (1796), 
the promoters of atheism and amorality had seized control 
and turned the French Revolution into a shocking blood 
bath of wild excesses and violence. Washington obviously 
never wanted anything like that to happen in the United 
States. Therefore he had said: “In vain would that man claim 
the tribute of patriotism, who should labor to subvert these 
great pillars of human happiness [religion and morality].” 


(Ibid.) 


Alexis de Tocqueville Discovers the Importance 
of Religion in America 
When the French jurist, Alexis de Tocqueville, visited the 
United States in 1831, he became so impressed with what he 
saw that he went home and wrote one of the best definitive 
studies on the American culture and Constitutional system 
that had been published up to that time. His book was called 
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preachers, and all mix in society with perfect har- 
mony. (Bergh, Writings of Thomas Jefferson, 15:404.) 

One cannot help asking the modern Supreme Court: 
“Where is the wall of separation between church and state 
when the courthouse is approved for the common temple of 
all the religious sects of a village?” 

Of course, Jefferson would be the first to require some 
other arrangement if all of the churches could not be accom- 
modated equally, but so long as they were operating equally 
and harmoniously together, it was looked upon as a com-~ 
mendable situation. The fact that they were utilizing a tax- 
supported public building was not even made an issue. 


Religious Principles Undergird Good Government 

What doctrines were Americans so anxious to teach one 
another in order that they might remain united and well | 
governed? These religious. precepts turned out to be the 
heart and soul of the entire American political philosophy. 
They were taken from the books of John Locke, Sir William 
Blackstone, and other great thinkers of the day, who took 
them directly from the Bible. Thus, religion and the 
American institutions of freedom were combined. In fact, 
the Founders had taken the five truths we have already 
identified as “religion” and had built the whole Constitu- 
tional framework on top of them. The sanctity of civil rights 
and property rights, as well as the obligation of citizens to 
support the Constitution in protecting their unalienable 
rights, were all based on these religious precepts. Therefore, 
having established the general principle that “without reli- 
gion the government of a free people cannot be main- 
tained,” we now turn to the specific principles on which this 
general concept was based. 


a 
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5th 


PRINCIPLE 


All Things Were Created by God, 
Therefore upon Him All Mankind are 
Equally Dependent, and to Him 
They are Equally Responsible. 


The Reality of a Divine Creator 


The Founders vigorously affirm throughout their writ- 
ings that the foundation of all reality is the existence of the 
Creator, who is the designer of all things in nature and the 
promulgator of all the laws which govern nature. 


The Founders were in harmony with the thinking of John 
Locke as expressed in his famous Essay Concerning Human 
Understanding. In it Locke pointed out that it defies the most 
elementary aspects of reason and experience to presuppose 
that everything in existence developed as a result of fortui- 
tous circumstance. The mind, for example, will not accept 
the proposition that the forces of nature, churning about 
among themselves, would ever produce a watch, or even a 


a eee IONE 


Case 2:16-cv-03001-SPL Document 39-3 Filed 11/11/16 Page 21 of 178 


96 The 5,000-Year Leap 


lead pencil, let alone the marvelous intricacies of the human 
eye, the ear, or even the simplest of the organisms found in 
nature. All these are the product of intelligent design and 
high-precision engineering. 

Locke felt that a person who calls himself an “atheist” is 
merely confessing that he has never dealt with the issue of 
the Creator’s existence. Therefore, to Locke an atheist 
would be to that extent “irrational,” and out of touch with 
reality; in fact, out of touch with the most important and 
fundamental reality. 


How Can One Know There Is a God? 


In his Essay Concerning Human Understanding, John Locke 
insisted that everyone can know there is a divine Creator. It 
is simply a case of thinking about it. (Concerning Human Under- 
standing, Great Books of the Western World, vol. 35 [Chi- 
cago: Encyclopaedia Britannica, Inc., 1952], pp. 349-52.) 


To begin with, each person knows that he exists. With 
Descartes each person can say, “Cogito ergo sum.” With God, 
each person can say, “I AM!” 


Furthermore, each person knows that he is something. He 
also knows that a something could not be produced by a 
nothing. Therefore, whatever brought man and everything 
else into existence also had to be something. 


It follows that this something which did all of this organiz- 
ing and arranging would have to be all-knowing to the full 
extent required for such an organization and arrangement. 


This something would therefore have to be superior to 
everything which had resulted from this effort. This ele- 
ment of superiority makes this something the ultimate “good” 
for all that has been organized and arranged. In the Anglo- 


Saxon language, the word for supreme or ultimate good is 
“God.” 
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Getting to Know God 
Man is capable of knowing many things about God, Locke 
said. The Creator must of necessity be a cogitative (reason- 
ing or thinking) being, for man is a cogitative (reasoning) 
being. Certainly a non-cogitative being like a rock could 
never have produced a cogitative being like a man. 


We may also know that the divine Creator has a sense of 
compassion and love, for he gave mankind these sublime 
qualities. 

The Creator would also reflect a fine sense of right and 
wrong, and also a sense of indignation or even anger with 
those who violate the laws of “right” action. In other words, 
God has a strong sense of “justice.” Remorse for wrong also 
arouses a sense of compassion in the Creator, just as it does 
in human beings whom he designed. 


There are other attributes of man which human beings 
must necessarily share with their Creator if man is “made in 
the image of God.” One would be a sense of humor. The 
Creator must also be a great artist on the visual plane. 
Everything the Creator organizes is in terms of beauty 
through color, form, and contrasts. Obviously, man can 
enjoy only to a finite degree the capacity of his Creator to 
appreciate the vast panorama of sensory satisfaction which 
we call “beauty.” 

So, as John Locke says, there are many things man can 
know about God. And because any thoughtful person can 
gain an appreciation and conviction of these many attributes 
of the Creator, Locke felt that an atheist has failed to apply 
his divine capacity for reason and observation. 

The American Founding Fathers agreed with Locke. They 
considered the existence of the Creator as the most funda- 
mental premise underlying ALL self-evident truth. It will be 
noted as we proceed through this study that every single 
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self-evident truth enunciated by the Founders is rooted in 
the presupposition of a divine Creator. 


Concerning God’s Revealed Law 
Distinguishing Right from Wrong 

The Founders considered the whole foundation of a just 
society to be structured on the basis of God’s revealed law. 
These laws constituted a moral code clearly distinguishing 
right from wrong. This concept was not new with the 
Founders. This was the entire foundation of all religious 
cultures world-wide. It was particularly emphasized in the 
Judeo-Christian structure of the English law. No authority 
on the subject was more widely read than William Black- 
stone (1723-1780). He established the classes for the first 
law school at Oxford in 1753. His lectures on the English 
law were published in 1765 and were as widely read in 
America as they were in England. 

In his Commentaries on the Laws of England, Blackstone pro- 
pounded the generally accepted idea that “when the 
Supreme Being formed the universe” he organized it and 
then “impressed certain principles upon that matter, from 
which it can never depart, and without which it would cease 
to be.” (Blackstone, Commentaries on the Laws of England, ed. 
William Carey Jones, 2 vols. [San Francisco: Bancroft- 
Whitney Co., 1916], 1:52.) 


He then went on to say that the will of God which is 
expressed in the orderly arrangement of the universe is 
called “the law of nature,” and that there are laws for 
“human” nature just as surely as they exist for the rest of 
the universe. (Ibid., pp. 56-58.) He said the laws for human 
nature had been revealed by God, whereas the laws of the 
universe (natural law) must be learned through scientific 
investigation. (Ibid., p. 64.) Blackstone stated that “upon 
these two foundations, the law of nature and the law of 
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revelation, depend all human laws....” (Ibid., p. 65.) 

As we shall see later, the attitude of the Founders toward 
God’s law (both natural and revealed) gave early Americans 
a very high regard for the “law” as a social institution. They 
respected the sanctity of the lawin the same way that it was 
honored among the Anglo-Saxons and by ancient Israel. 


The Nearness of God 


It is also important to note that the Founders did not look 
upon God as some mysterious teleological force operating 
automatically and indifferently in nature (as modern Deists 
claim), but they believed in a Creator who is both intelligent 
and benevolent and therefore anxious and able to respond 
to people’s petitions when they are deserving of needed 
blessings and engaged in a good cause. Days of fasting and 
prayer were commonplace in early America. Most of the 
Founders continually petitioned God in fervent prayers, 
both public and private, and looked upon his divine 
intervention in their daily lives as a singular blessing. They 
were continually expressing gratitude to God as the nation 
survived one major crisis after another. 


George Washington 
George Washington was typical of the Founders in this 
respect, Charles Bracelen Flood discovered in his research 
that during the Revolutionary War there were at least sixty- 
seven desperate moments when Washington acknowledged 
that he would have suffered disaster had not the hand of 
God intervened in behalf of the struggle for independence. 
(Rise and Fight Again [New York: Dodd, Mead & Co., 1976], p. 
377.) 
After being elected President, Washington stressed these 
sentiments in his first inaugural address when he said: 
No people can be bound to acknowledge and adore 
the invisible hand which conducts the affairs of men 
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more than the people of the United States. Every 
step, by which they have advanced to the character 
of an independent nation, seems to have been distin- 
guished by some token of providential agency. (Fitz- 
patrick, Writings of George Washington, 30:292.) 


was not at all uncommon, as Alexis de Tocqueville discov- 
ered, to look with the greatest precaution upon an individ- 
ual who had no religious convictions. He wrote: 
While I was in America, a witness who happened 

to be called at the Sessions of the county of Chester 

(state of New York) declared that he did not believe 

in the existence of God or in the immortality of the 

soul. The judge refused to admit the evidence, on the 

ground that the witness had destroyed beforehand 

all the confidence of the court in what he was about 

to say. (Democracy in America, 1:317.) 


James Madison 


Madison was equally emphatic on this point when he con- 
templated the work of the Constitutional Convention and 
saw the guiding influence of God just as Washington had 
seen it on the battlefield. Said he: 


The real wonder is that so many difficulties should 
have been surmounted...with a unanimity almost 
as unprecedented as it must have been unexpected. It 


In a note de Tocqueville added: 
The New York Spectator of August 23, 1831, related 
the fact in the following terms:”... The presiding 


is impossible for any man of candor to reflect on this 
circumstance without partaking of the astonish- 
ment. It is impossible for the man of pious reflection 
not to perceive in it a finger of that Almighty hand 
which has been so frequently and signally extended 
to our relief in the critical stages of the revolution. 
(Federalist Papers, No. 37, pp. 230-31.) 


judge remarked that he had not before been aware 
that there was a man living who did not believe in 
the existence of God; that this belief constituted the 
sanction [in law, that which gives binding force] of 
all testimony in a court of justice; and that he knew 
of no case in a Christian country where a witness 
had been permitted to testify without such belief.” 
(Ibid.) 
This now brings us to the next important principle enun- 
ciated by the Founders. 


“In God We Trust” 


From all of this it will be seen that the Founders were not 
indulging in any idle gesture when they adopted the motto, 
“In God we trust.” Neither was it a matter of superfluous 
formality when they required that all witnesses who testify | 
in the courts or before Congressional hearings must take an 
oath and swear or affirm before God that they will tell the 
truth. As Washington pointed out in his Farewell Address: 
“Where is the security for property, for reputation, for life, 
if the sense of religious obligation desert the oaths which 
are the instruments of investigation in courts of justice?” 
(Fitzpatrick, Writings of George Washington, 35:229.) In fact, it 
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6th 


PRINCIPLE 


All Men are Created Equal. 


The Founders wrote in the Declaration of Independence 
that some truths are self-evident, and one of these is the 
fact that all men are created equal. 

Yet everyone knows that no two human beings are 
exactly alike in any respect. They are different when they 
are born. They plainly exhibit different natural skills. They 
acquire different tastes. They develop along different lines. 
They vary in physical strength, mental capacity, emotional 
stability, inherited social status, in their opportunities for 
self-fulfillment, and in scores of other ways. Then how can 
they be equal? 

The answer is, they can’t, except in three ways. They can 
only be TREATED as equals in the sight of God, in the sight 
of the law, and in the protection of their rights. In these 
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Minorities in any country consider themselves “outsid- 
ers” who want to become “insiders.” As long as they are 
treated as outsiders they do not feel equal. The interesting 
part of it is that every ethnic group in the American society 
was once a minority. We are a nation of minorities! 


There is no spot on the planet earth where so many dif- 
ferent ethnic groups have been poured into the same milieu 
as in the United States. It was appropriate that America 
should be called the melting pot of the world. 


Two things are especially notable about this. First of all, it 
is remarkable that the Founders were able to establish a 
society of freedom and opportunity which would attract so 
many millions of immigrants. Secondly, it is even more 
remarkable that within two or three generations nearly all 
of these millions of immigrants became first-class citizens. 


As we noted above, newcomers to any nation are not 
considered first-class citizens immediately. Human nature 
does not allow it. In some countries “outsiders” are still 
treated with hostility after they have resided in those coun- 
tries for three or four hundred years. In the United States, 
immigrants or outsiders can become insiders much more 
rapidly. Nevertheless, the transition is painful. 


Crossing the Culture Gap 

Being a minority, even in the United States, is painful 
because acceptance depends on “crossing the culture gap.” 
This means learning the English language—with an 
American dialect more or less; attaining the general norm of 
education—which in America is fairly high; becoming eco- 
nomically independent—which often means getting out of 
the ghetto; and becoming recognized as a social asset to the 
community—which always takes time. Usually it requires 
far more time than the minority group can patiently endure. 
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But the impatience of a minority can be an advantage. It 
expedites their assimilation by motivating greater effort to 
gain acceptance. In the United States, as a result, many 
members of a minority group are assimilated in a single 
generation. Others must wait until the second generation, 
and a few are still struggling in the third. But these are the 
exceptions. They can’t quite get across the culture gap. It is 
a fact of life in America, as everywhere else, that no ethnic 
group is going to be entirely comfortable or treated com- 
pletely as equals in an adopted society until they have 
crossed the culture gap. 

A Nation of Minorities 

As mentioned above, there is not a single ethnic group in 
the United States but what has been treated at one time or 
another as a minority, or less than first-class citizens. 

The story of minorities in the United States is a fascinat- 
ing tale. Beginning with the French in the 1500s and the 
English in the 1600s (and the Dutch, Germans, Swedes, 
Scots, and Irish in between), it was one grand conglomerate 
of tension, discrimination, malice, and sometimes outright 
persecution. But the miracle of it all is the fact that they 
fought side by side for freedom in the Revolutionary War, 
and all of them could boast of descendants in the White 
House or the Congress as the years passed by. So all of this 
became America—a nation of minorities. 


The Japanese and Chinese 

One of the best examples of minority adjustment under 
adverse circumstances is the American saga of the Japanese 
and Chinese. 

The treatment they received is an embarrassment to 
modern Americans. They were not only shabbily treated, 
but sometimes they were treated brutally. (In certain situa- 
tions this happened to other minorities as well.) But practi- 
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cally none of the Japanese and Chinese went home. They 
became domestics, field workers, and truck farmers; they 
ran laundries, worked for a pittance on railroads, ate their 
simple fare, and slept on bare boards. Meanwhile, they sent 
their children to school and endured their mistreatment 
with patience. By 1940 the Chinese were virtually assimi- 
lated and the Japanese had almost made it. Then came the 
attack on Pearl Harbor. 


Within weeks the vast Japanese population in California 
had been hauled off to concentration camps in the Rocky 
Mountains. J. Edgar Hoover knew there were practically no 
espionage agents among them. The few security risks had 
already been identified and incarcerated. He vigorously pro- 
tested the Japanese evacuation and so did many others, but 
all to no avail. 


The Japanese could have been very bitter, but to the ulti- 
mate embarrassment and chagrin of those who had engi- 
neered this fiasco, they loyally mobilized their sons and sent 
them into the American armed services as volunteers! 
Japanese-American regiments were among the most deco-: 
rated in World War II. They went into the military ranks 
under suspicion and resentment, but they came out in hero 
roles. A few years later the entire State of California was 
represented in the Senate by a Japanese-American. 


The Black Minority 


But of all the minorities in America, the blacks have 
undertaken assimilation as first-class citizens under the 
greatest number of handicaps. Many early political leaders 
of the United States, including Abraham Lincoln, were fear- 
ful the blacks might never achieve complete adjustment 
because of the slavery culture in which the first few genera- 
tions were raised. 


6th Principle: All Men Are Created Equal 109 


Nevertheless, freedom and education brought a whole 
new horizon of hope to the blacks within three generations. 
Tens of thousands of them hurdled the culture gap, and 
soon the blacks in other countries saw their ethnic cousins 
in the United States enjoying a higher standard of living 
than blacks in any part of the world. In fact, by 1970 a black 
high school student in Alabama or Mississippi had a better 
opportunity to get a college education than a white student 
in England. 

Providing equality for the blacks has never been 
approached with any degree of consensus. Some felt that 
with education and job opportunities the blacks could leap 
the culture gap just as other minorities had done. Others 
felt they should be made the beneficiaries of substantial 
government gratuities. Experience soon demonstrated, 
however, that government gratuities are as corrupting and 
debilitating to blacks as they are to the Indians or any other 
minorities. The blacks themselves asked for equal opportun- 
ity at the hiring hall. Thus, the trend began to shift in the 
direction which no doubt the Founders such as Washington, 
Jefferson, and Franklin would have strongly approved. 


Violence Proves Counter-Productive 

In the mid-sixties there were groups of Marxist agitators 
who moved in among the blacks to promote direct action by 
violence. One of these was Eldridge Cleaver, who had been 
trained in Marxist philosophy and tactics while serving a 
fifteen-year sentence in a California state penitentiary. In 
1967 he became the Minister of Information for the Black 
Panthers. In his books, Eldridge Cleaver describes the ratio- 
nale behind their philosophy of violence. It was to destroy 
the whole economic and social structure of the United 
States so that blacks could enjoy equal rights under an 
American Communist regime. The crescendo of violence 
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increased year after year. During the summer of 1968 over 
a hundred American cities were burning. But the burning 
was always in black ghettos. The idea was to put the blacks 
in direct confrontation with the police and state militia in 
order to solidify their apparent need to become a racial bloc 
for the coming revolution. 

But the burning and fire-bombing backfired. The black 
population began to realize it was only the homes of blacks 
that were being burned. Other than police, it was primarily 
blacks that were being hurt in the melee of the riots. In the 
shoot-outs with the police, nineteen of the Black Panther 
leaders were killed. Eldridge Cleaver was wounded. He and 
his wife later fled to Cuba and then to other Communist 
countries. 

The whole scenario of violence had proved tragically 
counter-productive. It temporarily jolted out of joint a broad 
spectrum of reforms which the blacks were really seeking 
and the rest of the nation was trying to provide. 


A Dissident Returns 

After nearly eight years as an exile in Communist and 
Socialist countries, Eldridge Cleaver asked to be allowed to 
return to the United States and pay whatever penalty was 
due on charges pending against him. He and his wife were 
no longer atheists. They were no longer Communists. Those 
bitter years behind the iron and bamboo curtains had dis- 
pelled all the propaganda concerning “equality” and “justice” 
under Communism. Cleaver told the press: “I would rather 


be in jail in America than free anywhere else.” He then went 
on to say: 


I was wrong and the Black Panthers were 
wrong.... We [black Americans] are inside the sys- 
tem and I feel that the number one objective for 
Black America is to recognize that they have the 
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same equal rights under the Constitution as Ford or 
Rockefeller, even if we have no blue-chip stocks. But 
our membership in the United States is the supreme 
blue-chip stock and the one we have to exercise. 
(Laile Bartlett, “The Education of Eldridge Cleaver,” 
Reader’s Digest, Sept. 1976, pp. 65-72.) 

By 1981 Eldridge Cleaver had paid his final debt to 
society. No further charges were pending against him. 
Although he had been involved in a police shoot-out in Oak- 
land, California, he had not been accused of causing any 
deaths. In fact, it was in the Oakland shoot-out that he was 
wounded. As he was released on parole, the judge required 
that he finish his obligation to society by putting in several 
hundred hours of public service at a California college. 

Soon after that he began accepting speaking engagements 
before schools, churches, community gatherings, and even 
prison groups to describe his new and yet profound appreci- 
ation for America. He described the despondency which 
came over him when he found what a betrayal of human 
rights and human dignity Communism turned out to be. He 
described the long and strenuous intellectual struggle with 
his Marxist atheism before he recognized its fraudulent fal- 
lacies. He frankly and patiently dialogued with university 
students still struggling with similar philosophical prob- 
lems. He assured them, as Locke had done, that a persistent 
pursuit of the truth would bring them to the threshold of 
reality, where the Creator could be recognized and thereaf- 
ter have a place in their lives. 

The Eldridge Cleaver story is simply the account of a 
prodigal American who found himself and returned home. 


Constitutional Amendments 
to Insure Equal Rights 
After the Constitution was adopted in 1789, Americans 
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7th 


PRINCIPLE 


The Proper Role of Government 
is to Protect Equal Rights, 
Not Provide Equal Things. 


In Europe, during the days of the Founders, it was very 
popular to proclaim that the role of government was to take 
from the “haves” and give to the “have nots” so that all 
might be truly “equal.” However, the American Founders 
perceived that this proposition contained a huge fallacy. 


Federal Government Transfer Payments 


What Powers Can Be Assigned to Government 

The Founders recognized that the people cannot delegate 
to their government the power to do anything except that 
which they have the lawful right to do themselves. 

For example, every person is entitled to protection of his 
life and property. Therefore it is perfectly legitimate to 
delegate to the government the task of setting up a police 
force to protect the lives and property of all the people. 
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But suppose a kind-hearted man saw that one of his 
neighbors had two cars while another neighbor had none 
What would happen if, in a spirit of benevolence, the kind 
man went over and took one of the cars from his prosperous 
neighbor and generously gave it to the neighbor in need? 
Obviously, he would be arrested for car theft. No aatien 
how kind his intentions, he is guilty of flagrantly violating 
the natural rights of his prosperous neighbor, who is 
entitled to be protected in his property. 

Of course, the two-car neighbor could donate a car to his 
poor neighbor, if he liked, but that is his decision and not the 


prerogative of the kind-hearted neighbor wh 
Saag 1 neig who wants to play 


How Governments Sometimes Commit 
“Legal” Crimes 

But suppose the kind-hearted man decided to ask the 
mayor and city council to force the man with two cars to 
give one to his pedestrian neighbor. Does that make it any 
more legitimate? Obviously, this makes it even worse 
because if the mayor and city council do it in the name of the 
law, the man who has lost his car has not only lost the rights 
to his property, but (since it is the “law”) he has lost all right 
to appeal for help in protecting his property. 

The American Founders recognized that the moment the 
government is authorized to start leveling the material pos- 
sessions of the rich in order to have an “equal distribution of 
goods,” the government thereafter has the power to deprive 
ANY of the people of their “equal” rights to enjoy their 
lives, liberties, and property. | 


A Popular Fallacy 


. Those on the receiving end of the program may think this 
is very “just” to take from the “haves” and give to the “have 
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nots.” They may say, “This is the way the government pro- 
vides equal justice for all.” But what happens when the 
government comes around and starts taking from those 
who count themselves “poor”? They immediately declare 
with indignation that they have “rights” in the property the 
government gave them. The government replies, “WE 
decide who has rights in things.” 

The power given to the government to take from the rich 
automatically cancelled out the principle of “guaranteed 
equal rights.” It opened the floodgate for the government to 
meddle with everybody’s rights, particularly property 
rights. 

A Lesson from Communism 

When the Communists seized power in Hungary, the 
peasants were delighted with the “justice” of having the 
large farms confiscated from their owners and given to the 
peasants. Later the Communist leaders seized three-fourths 
of the peasant land and took it back to set up government 
communal farms. Immediately the peasants howled in pro- 
test about their property “rights.” 

Those who protested too loudly or too long soon found 
that they not only lost their land, but also their liberty. If 
they continued to protest, they lost their lives. 


Equal Rights Doctrine Protects 
the Freedom to Prosper 

The American Founders took a different approach. Their 
policy was to guarantee the equal protection of all the peo- 
ple’s rights and thus insure that all would have the freedom 
to prosper. There was to be no special penalty for getting 
rich. The French philosophers cried out in protest, “But 
then some of the people will become very rich!” “Indeed 
they will,” the Founders might have responded—“the more 
the better.” 
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operating as it does to the encouragement of idleness. We 
have followed your example, and begin now to see our 
error, and, I hope, shall reform it.” (Smyth, Writings of Benja- 
min Franklin, 10:64.) 


A survey of Franklin’s views on counter-productive com- 
passion might be summarized as follows: 


1. Compassion which gives a drunk the means to increase 
his drunkenness is counter-productive. (Ibid., 5:538.) 

2. Compassion which breeds debilitating dependency and 
weakness is counter-productive. (Ibid., 5:123.) 

3. Compassion which blunts the desire or necessity to 
work for a living is counter-productive. (Ibid., 3:135- 
36; ) 

4. Compassion which smothers the instinct to strive and 
excel is counter-productive. (Ibid., 3:136-37,) 


Nevertheless, the Founders recognized that it is a man- 
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Nearly all of the Founders seem to have acquired nes 
convictions that assisting those in need had to be done 
through means which might be called “calculated ee 
sion. Highlights from their writings suggest the following: 

1, Do not help the needy completely. Merely help them to 

elves. ; 

Z. a oe the satisfaction of “earned achieventent 
instead of rewarding them without achievement. ; 

3. Allow the poor to climb the “appreciation ladder” — 
from tents to cabins, cabins to cottages, cottages to 

houses. 

4, eens help is cade = not prolong it to 

int where it becomes habitual. 

5 et pertied the scale of “fixed responsibility.” i 
first and foremost level of responsibility is with the 
individual himself; the second level is the family; then 
the church; next the community; finally the county, 
and, in a disaster or emergency, the state. Under no 


date of God to help the poor and underprivileged. It is inter- 


involved in public welfare. The Founders felt it would 
corrupt the government and also the poor. No Consti- 
tutional authority exists for the federal government to 


participate in charity or welfare. 


Motives of the Founders 
By excluding the national government from intervening 
in the local affairs of the people, the Founders felt they 
protecting the unalienable rights of the people from ~~ y 
an over-aggressive government. But just what are unalien- 
able” rights? This brings us to our next principle. 


The Founders’ Formula for “Calculated” Compassion 
Franklin wrote: 


To relieve the misfortunes of our fellow creatures 
is concurring with the Deity; it is godlike; but, if we 
provide encouragement for laziness, and supports 
for folly, may we not be found fighting against the 
order of God and Nature, which perhaps has 
appointed want and misery as the proper punish- 
ments for, and cautions against, as well as necessary 
consequences of, idleness and extravagance? When- 
ever we attempt to amend the scheme of Providence, 
and to interfere with the government of the world, 
we had need be very circumspect, lest we do more 
harm than good. (Ibid., 3:135.) 
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by His order and about His business; they are His 
property.... 

And, being furnished with like faculties, sharing 
all in one community of Nature, there cannot be sup- 
posed any such subordination among us that may 
authorize us to destroy one another. (Second Essay Con- 
cerning Civil Government, Great Books of the Western 


World, vol. 35 [Chicago: Encyclopaedia Britannica, 
Inc., 1952], p. 26, par. 6.) 


When Is a Right Unalienable? 

The substantive nature of those rights which are inherent 
in all mankind was described by William Blackstone in his 
Commentaries on the Laws of England: 

Those rights, then, which God and nature have 
established, and are therefore called natural rights, 
such as are life and liberty, need not the aid of 
human laws to be more effectually invested in every 
man than they are; neither do they receive any addi- 
tional strength when declared by the municipal laws 
to be inviolable. On the contrary, no human legisla- 
ture has power to abridge or destroy them, unless 
the owner shall himself commit some act that 
amounts to a forfeiture. (Commentaries, 1:93.) 

In other words, we may do something ourselves to forfeit 
the unalienable rights endowed by the Creator, but no one 
else can TAKE those rights from us without being subject to 
God’s justice. This is what makes certain rights UNALIEN- 
ABLE. They are inherent rights given to us by the Creator. 
That is why they are called natural rights. 

We also have certain other rights called vested rights which 
are created by the community, state, or nation for our pro- 


tection or well-being. However, these can be changed any 
time the lawmakers feel like it. 
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An example of a vested right would be the right to ss 
hunting during certain seasons. Or the right to travel on the 
public highway. Notice that the government can change 
both of these “rights” or prohibit them altogether. The 
region could be declared off-limits for hunting. The high- 
way could be closed. 

But the government could not pass a law to destroy all 
babies under the age of two, or lock up everybody with 
blonde hair. In the one case it would be destroying the un- 
alienable right to life, and in the other case it would be 
destroying the unalienable right to liberty. A person can 
lose his liberty through his own misbehavior, but not 
because he has blonde hair! 

The Founders Did Not List All 
of the Unalienable Rights 

When the Founders adopted the Declaration of ae 
dence, they emphasized in phrases very similar to those 0 
Blackstone that God has endowed all mankind with = 
unalienable rights, that AMONG these are life, liberty, an 

it of happiness.” 

eae a of the unalienable or natural rights 
which the Founders knew existed but did not enumerate in 
the Declaration of Independence: 

The right of self-government. 

The right to bear arms for self-defense. 

The right to own, develop, and dispose of property. 

The right to make personal choices. 

The right of free conscience. 

The right to choose a profession. 

The right to choose a mate. 

The right to beget one’s kind. 

The right to assemble. 

The right to petition. 
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Life, faculties, production—in other words, indi- 


est and most extensive sense. (Blackstone, Commen- 


esp Th —this is man. And in spite 
faries on the Laws of England, 1:219-20; emphasis added.) eee Gey a een leaders, these three 
State Constitutions gifts from God precede all human legislation, and are 
The protection of these rights was later carried over into superior to it. 
the constitutions of the various states. Here is how the Life, liberty, and property do not exist because 
Constitution of Pennsylvania stated it: men have made laws. On the contrary, it was the 
Article 1, Section 1. All men are born equally free fact that life, liberty, and property existed before- 
and independent, and have certain inherent and hand that caused men to make laws [for the protec- 
indefeasible rights, among which are those of enjoy- tion of them] in the first place. (Frederic Bastiat, The 
ing and defending life and liberty, of acquiring, pos- Law [Irvington-on-Hudson, N.Y.: The Foundation 
sessing, and protecting property and reputation, and for Economic Education, Inc., 1974], pp. 5-6.) . 
of pursuing their own happiness. (Quoted in Judson But on what basis are the unalienable rights of mankind 
A. Crane, Natural Law in the United States [Pittsburgh: to be protected? This brings us to the principle which is a 
University of Pittsburgh], 6:144.) corollary to the one we have just discussed. 


All Rights Founded on the Protection of Life 
Over a century ago, Frederic Bastiat, who was trying to 
preserve freedom in France, wrote that man’s unalienable 
rights are actually those which relate to life itself and that 
the preservation of those rights is primarily a matter of 
self-preservation. He wrote: 

We hold from God the gift which includes all oth- 
ers. This gift is life—physical, intellectual, and moral | 
life. 

But life cannot maintain itself alone. The Creator 
of life has entrusted us with the responsibility of 
preserving, developing, and perfecting it. In order 
that we may accomplish this, He has provided us 
with a collection of marvelous faculties. And He has | 
put us in the midst of a variety of natural resources. 
By the application of our faculties to these natural 
resources we convert them into products, and use 
them. The process is necessary in order that life may 
run its appointed course. 
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PRINCIPLE 


To Protect Man's Rights, God has Revealed 
Certain Principles of Divine Law. 


Rights, though endowed by God as unalienable preroga- 
tives, could not remain unalienable unless they were pro- 
tected as enforceable rights under a code of divinely 
proclaimed law. 

William Blackstone pointed out that the Creator is not 
only omnipotent (all-powerful), 

__. but as He is also a Being of infinite wisdom, He 
has laid down only such laws as were founded in 
thosé relations of justice, that existed in the nature 
of things... These are the eternal, immutable laws 
of good and evil, to which the Creator Himself in all 
His dispensations conforms; and which He has 
enabled human reason to discover, so far as they are 
necessary for the conduct of human actions. Such, 
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among others, are these principles: that we should 
live honestly, should hurt nobody, and should render 
to everyone his due. (Blackstone, Commentaries on the 
Laws of England, 1:59-60.) 


Sound Principles of Law All Based on God’s Law 

Blackstone also said it was necessary for God to disclose 
these laws to man by direct revelation. 

The doctrines thus delivered we call the revealed 
or divine law, and they are to be found only in the 
Holy Scriptures. These precepts, when revealed, are 
found upon comparison to be really a part of the 
original law of nature, as they tend in all their conse- 
quences to man’s felicity. (Ibid., 1:64.) 

An analysis of the essential elements of God’s code of 
divine law reveals that it is designed to promote, preserve, 
and protect man’s unalienable rights. 

This divine pattern of law for human happiness requires a 
recognition of God’s supremacy over all things; that man is 
specifically forbidden to attribute God’s power to false gods; 
that the name of God is to be held in reverence, and every 
oath taken in the name of God is to be carried out with the 
utmost fidelity, otherwise the name of God would be taken 
in vain; that there is also a requirement that one day each 
week be set aside for the study of God’s law; that it is also to 
be a day of worship and the personal renewing of one’s 
commitment to obey God’s law for happy living; that there 
are also requirements to strengthen family ties by children 
honoring parents and parents maintaining the sanctity of 
their marriage and not committing adultery after marriage; 
that human life is also to be kept sacred; that he who wil- 
fully and wantonly takes the life of another must forfeit his 
own; that a person shall not lie; that a person shall not steal; 
that every person must be willing to work for the things he 
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desires from life and not covet and scheme to get the things 
which belong to his neighbor. 

These principles will be immediately recognized as the 
famous Ten Commandments. There are many additional 
laws set forth in the Bible which clarify and define these 
principles. (For a complete codification of these laws, see W. 
Cleon Skousen, The Third Thousand Years [Salt Lake City: 
Bookcraft, Inc., 1964], pp. 651-82.) 


Divine Law Endows Mankind with 
Unalienable Duties as Well as 
Unalienable Rights 

In recent years the universal emphasis on “rights” has 
seriously obscured the unalienable duties which are imposed 
upon mankind by divine law. As Thomas Jefferson said, man 
“has no natural right in opposition to his social duties.” 
(Bergh, Writings of Thomas Jefferson, 16:282.) 

There are two kinds of duties—public and private. Public 
duties relate to public morality and are usually supported by 
local or state ordinances which can be enforced by the police 
power of the state. Private duties are those which exist 
between the individual and his Creator. These are called 
principles of private morality. The only enforcement agency 
is the self-discipline of the individual himself. William Black- 
stone was referring to public and private morality when he 
said: 

Let a man therefore be ever so abandoned in his 
principles, or vicious in his practice, provided he 
keeps his wickedness to himself, and does not offend 
against the rules of public decency, he is out of the 
reach of human laws. But if he makes his vices pub- 
lic, though they be such as seem principally to affect 
himself (as drunkenness, or the like), they then 
become by the bad example they set, of pernicious 
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effects to society; and therefore it is then the busi- 
ness of human laws to correct them.... Public 
sobriety is a relative duty [relative to other people], 
and therefore enjoined by our laws; private sobriety is 
an absolute duty, which, whether it be performed or 
not, human tribunals can never know; and therefore 
they can never enforce it by any civil sanction. 
(Blackstone, Commentaries on the Laws of England, 1:208.) 


In a sense we could say that our unalienable duties, both 
public and private, are an inherent part of Natural Law. 
They constitute a responsibility imposed on each individual 
to respect the absolute rights or unalienable rights of 
others. 


Examples of Public and Private Duties 
Here are some of the more important responsibilities 
which the Creator has imposed on every human being of 
normal mental capacity: 


1, The duty to honor the supremacy of the Creator and 
his laws. (As Blackstone states, the Creator’s law is the 
supreme law of the world: “This law of nature, being 
coeval with mankind and dictated by God himself, is of 
course superior in obligation to any other. It is binding 
over all the globe in all countries, and at all times; no 
human laws are of any validity, if contrary to this....” 
[Ibid., Introduction, sec. 2, par. 39.]) 

2. The duty not to take the life of another except in self- 
defense. 

3. The duty not to steal or destroy the property of 
another. 

4. The duty to be honest in all transactions with others. 


5. The duty of children to honor and obey their parents 
and elders. 
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6. The duty of parents and elders to protect, teach, feed, 
clothe, and provide shelter for children. 

7. The duty to support law and order and keep the peace. 

8. The duty not to contrive through a covetous heart to 
despoil another. 

9, The duty to provide insofar as possible for the needs of 
the helpless—the sick, the crippled, the injured, the 
poverty-stricken. . 

10. The duty to honorably perform contracts and cove- 
nants both with God and man. 

11. The duty to be temperate. 

12. The duty to become economically self-sufficient. 

13. The duty not to trespass on the property or privacy of 
another. 

14. The duty to maintain the integrity of the family 
structure. 

15. The duty to perpetuate the race. 

16. The duty not to promote or participate in the vices 
which destroy persorial and community life. 

17, The duty to perform civic responsibilities—vote, assist 
public officials, serve in official capacities when called 
upon, stay informed on public issues, volunteer where 
needed. 

18. The duty not to aid or abet those involved in criminal or 
anti-social activities. 

19. The duty to support personal and public standards of 
common decency. 

20. The duty to follow rules of moral rectitude. 


The Creator’s Superior Law of Criminal Justice 

The Creator revealed a divine law of criminal justice 
which is far superior to any kind being generally followed in 
the world today. This is a most important element of God’s 
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PRINCIPLE 


Life and Liberty are Secure Only so 
Long as the Right to Property is Secure. 


Under English common law, a most unique significance 
was attached to the unalienable right of possessing, devel- 
oping, and disposing of property. Land and the products of 
the earth were considered a gift of God which were to be 
cultivated, beautified, and brought under dominion. As the 
Psalmist had written: 

..,even the heavens are the Lord’s: but the earth 
hath he given to the children of men. (Psalm 115:16.) 


Mankind Given the Earth “In Common” 
John Locke pointed out that the human family originally 
received the planet earth as a common gift and that man- 
kind was given the capacity and responsibility to improve it. 


Said he: 
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God, who hath given the world to men in com- 
mon, hath also given them reason to make use of it 
to the best advantage of life and convenience. (Second 
Essay Concerning Civil Government, p. 30, par. 25.) 


Development of the Earth Mostly 
by Private Endeavor 

Then Locke pointed out that man received the command- 
ment from his Creator to “subdue” the earth and “have 
dominion” over it (Genesis 1:28). 

But because dominion means control, and control 
requires exclusiveness, private rights in property became an 
inescapable necessity or an inherent aspect of subduing the 
earth and bringing it under dominion. 

It is obvious that if there were no such thing as “owner- 
ship” in property, which means legally protected exclusive- 
ness, there would be no subduing or extensive development 
of the resources of the earth. Without private “rights” in 
developed or improved property, it would be perfectly law- 
ful for a lazy, covetous neighbor to move in as soon as the 
improvements were completed and take possession of the 
fruits of his industrious neighbor. And even the covetous 
neighbor would not be secure, because someone stronger 
than he could take it away from him. 


Without Property Rights, Four Things Would Occur 

Note that if property rights did not exist, four things 
would occur which would completely frustrate the Crea- 
tor’s command to multiply and replenish the earth and 
subdue it and bring it under dominion: 

1. One experience like the above would tend to com- 
pletely destroy the incentive of an industrious person 
to develop and improve any more property. 

2. The industrious individual would also be deprived of 
the fruits of his labor. 


14th Principle: Property Rights Essential to Liberty 121 


3. Marauding bands would even be tempted to go about 
the country confiscating by force and violence the good 
things which others had frugally and painstakingly 
provided. 

4. Mankind would be impelled to remain on a bare- 
subsistence level of hand-to-mouth survival because 
the accumulation of anything would invite attack. 


A Person’s Property Is a Projection of Life Itself 

Another interesting point made by Locke is the fact that 
all property is an extension of a person’s life, energy, and 
ingenuity. Therefore, to destroy or confiscate such property 
is, in reality, an attack on the essence of life itself. 

The person who has worked to cultivate a farm, obtained 
food by hunting, carved a beautiful statue, or secured a 
wage by his labor, has projected his very being—the very 
essence of his life—into that labor. This is why Locke main- 
tained that a threat to that property is a threat to the 
essence of life itself. Here is his reasoning: 

Though the earth and all inferior creatures be 
common [as the gift from God] to all men, yet every 
man has a “property” in his own “person.” This, 
nobody has any right to but himself. The “labour” of 
his body and the “work” of his hands, we may say, 
are properly his. Whatsoever, then, he removes out 
of the state that Nature hath provided and left it in, 
he hath mixed his labour with it, and joined to it 
something that is his own, and thereby makes it his 
property.... 

He that is nourished by the acorns he picked up 
under an oak, or the apples he gathered from the 
trees in the wood, has certainly appropriated them to 
himself. Nobody can deny but the nourishment is 
his. I ask, then, when did they begin to be his? When 
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15th 


PRINCIPLE 


The Highest Level of Prosperity Occurs 
when there is a Free-market Economy and 
a Minimum of Government Regulations, 


The Founders were fascinated with the possibility of set- 
ting up a political and social 

but what about economics? 
marketplace? 


A tome of five books on the subject was published just in 

the nick of time which gave them the answer. It came out in 
1776 and was called The Wealth of Nations, It was written bya 
college professor in Scotland named Adam Smith, 

This brilliant work is not easy reading, but it became the 
watershed between mercantilism and the doctrines of free- 
market economics. It fit into the thinking and experien- 
ces of the Founders like a hand ina glove. Thomas Jefferson 
wrote: “In political economy, I think Smith’s Wealth of Nations 


structure based on natural law, 
Were there natural laws for the 


| 
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the best book extant.” (Bergh, Writings of Thomas Jefferson, 
8:31.) 
Adam Smith’s Free-enterprise Economics 
Tried First in America 
Other writers in Europe, such as the Physiocrats in 
France, were advocating a free-market economy, but 
nowhere on earth were these principles being practiced by 
any nation of size or consequence. Therefore, the United 
States was the first people to undertake the structuring ofa 
whole national economy on the basis of natural law and the 
free-market concept described by Adam Smith. Among 
other things, this formula called for the following: 

1. Specialized production—let each person or corporation 
of persons do what they do best. 

2. Exchange of goods takes place in a free-market envir- 
onment without governmental interference in produc- 
tion, prices, or wages. 

3. The free market provides the needs of the people on 
the basis of supply and demand, with no government- 
imposed monopolies. 

4. Prices are regulated by competition on the basis of 
supply and demand. 

5. Profits are looked upon as the means by which produc- 
tion of goods and“services is made worthwhile. 

6. Competition is looked upon as the means by which 
quality is improved, quantity is increased, and prices 
are reduced. 

The Four Laws of Economic Freedom 

Prosperity also depends on a climate of wholesome stimu- 

lation protected by law. Reduced to its simplest formula, 
there are four laws of economic freedom which a nation 
must maintain if its people are to prosper at the maximum 
level. These are: 
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1. The Freedom to try. 
2. The Freedom to buy. 
3. The Freedom to sell. 
4. The Freedom to fail. 


ay 1905 the United States had become the richest indus 
trial nation in the world. With only 5 percent of the eaehe 
continental land area and merely 6 Sereant of the ae 
population, the American people were producing over half 
of almost everything—clothes, food, houses, transporta- 


tion, communications, eve i 
‘ ; n luxuries. It was a great tri 
to Adam Smith. : ilies 


The Role of Government in Economics 

The Founding Fathers agreed with Adam Smith that th 
greatest threat to economic prosperity is the arbitrar Ledgre 
vention of the government into the economic vale _ 
vate business and the buying public. Historically, this = 
usually involved fixing prices, fixing wages, contaillin ro- 
duction, controlling distribution, granting mono a 
subsidizing certain products. | se 

. Nevertheless, there are four areas of legitimate responsi 

bility which properly belong to government. These a 
the policing responsibilities of government to prevent: “ 

1. ILLEGAL FORCE in the market place to compel ‘i - 
chase or sale of products. a“ 

2. FRAUD in misrepresenting the quality, location, or 
ownership of the item being sold or bought. , 

3. MONOPOLY which eliminates competition and 
results in restraint of trade. 

4, DEBAUCHERY of the cultural standards and moral 
fiber of society by commercial exploitation of vice— 
pornography, obscenity, drugs, liquor, prostitution, or 
commercial gambling. 
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I cannot recommend to your notice measures for 
the fulfillment of our duties to the rest of the world, 
without again pressing upon you the necessity of 
placing ourselves in a condition of complete defense, 
and of exacting from them the fulfillment of their 
duties toward us. (Ibid., 33:165.) 

Washington could already see the predatory monarchs of 
Europe planning to slice up the United States and divide it 
among them unless the people alerted themselves to the 
exigencies of the day. The British still had their troops sta- 
tioned along the northern border of U.S. territory. The 
Spanish had definite aspirations to make a thrust into the 
Mississippi heartland. From Washington’s point of view, all 
was not well in America’s happy valley. Therefore he told 
the Congress: 

There is a rank due to the United States among 
nations, which will be withheld, if not absolutely 
lost, by the reputation of weakness. If we desire to 
avoid insult, we must be able to repel it; if we desire 
to secure peace, one of the most powerful instru- 
ments of our rising prosperity, it must be known 
that we are at all times ready for war. (Ibid.) 


A Duty to the Creator to Preserve Freedom 
and Unalienable Rights 

Samuel Adams emphasized the moral responsibility of 
Americans to preserve the heritage of freedom and unalien- 
able rights with which the Creator had endowed them. 
Once these blessings have been vouchsafed to a human 
being, Sam Adams felt it was a wicked and unnatural thing 
to allow those great fruits of liberty to languish by neglect 
or apathy. When individuals combine into a society, they 
bring all of their natural rights with them. Under no circum- 
stances must these be allowed to dwindle away. Said he: 
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It is the greatest absurdity to suppose it [would be] 
in the power of one, or any number of men, at the 
entering into society, to renounce their essential nat- 
ural rights, or the means of preserving those rights; 
when the grand end of civil government, from ie 
very nature of its institution, is for the support, pro- 
tection, and defense of those very rights; the princi- 
pal of which... are life, liberty, and property. If men 
through fear, fraud, or mistake, should in terms re: 
nounce or give up any essential natural right, the 
eternal law of reason and the grand end of society 
would absolutely vacate such renunciation, The 
right to freedom being the gift of God Almighty, it is 
not in the power of man to alienate this gift and 
voluntarily become a slave. (Quoted in Wells, Life of 
Samuel Adams, 1:504.) 


The American Inheritance 
Thus the Founders passed on to their posterity a policy of 
peace through strength. They were peace-loving, but not 
pacifists. They called for a rugged kind of strength bolted to 
a broad base. They saw the foundation for their security ina 
bustling, prosperous economy with a high standard of pub- 
lic morality; and they saw the necessity for a level of pre- 
paredness which discouraged attack from potential enemies 
by creating a rate of risk so high that the waging of war 
against this nation would be an obviously unprofitable 
undertaking. 
As Samuel Adams wrote to a sympathetic friend in 
England: 
It is the business of America to take care of herself; 
her situation, as you justly observe, depends upon 
her own virtue. (Ibid., p. 376.) 


Case 2:16-cv-03001-SPL Document 39-3 Filed 11/11/16 Page 41 of 178 


“Friendship with all...alliances with none.” 
(Thomas Jefferson) 


25th 


PRINCIPLE 


“Peace, Commerce, and Honest 
Friendship with All Nations— 
Entangling Alliances with None.” 


These are the words of Thomas Jefferson, given in his 
first inaugural address. (Bergh, Writings of Thomas Jefferson, 
3:321.) 

As the United States emerged on the world scene in the 
eighteenth century, American leaders took a united and 
fixed position against entangling alliances with any foreign 
powers unless an attack against the United States made 
such alliances temporarily necessary. 

This was the Founders’ doctrine of “separatism.” This was 
far different from the modern term of “isolationism.” The 
latter term implies a complete seclusion from other nations, 
as though the United States were to be detached and some- 
how incubated in isolation from other nations. 
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There never was a nation that did a more unstates- 
manlike thing than we did to enter the war. We came 
out without establishing a single principle for which 
we entered.... 

The one compelling duty of America is to put its 
own house in shape, and to stand upon an economic 
system that will make its natural resources available 
to the intelligence, industry and use of the people. 
When we do that the way to world redemption from 
the folly of present chaos will stand out in our coun- 
try so clearly, honestly and usefully that we shall be 
copied wherever peoples do their own thinking. 
(Charles A. Lindbergh, Sr., The Economic Pinch (1923; 
reprint ed., Hawthorne, Cal.: Omni Publications, 
1976], pp. 233-35.) 


Visualizing America as a World Peacemaker 


As World War II broke out in Europe during September 
1939, there was widespread hope among Americans that the 
United States could somehow resist the temptation to be- 
come involved. Highly perceptive leaders who had served in 
Washington and knew the tragic consequences of “interna- 
tionalism” as a basic foreign policy raised warning voices 
against participation in another world war. One of these 
was a former Under-Secretary of State and former ambas- 
sador to Mexico. As a prominent writer on Constitutional 
issues, he consistently reflected the views of the Founders. 
In 1939 he gave a speech urging American leaders to recog- 
nize the role of America as a great world peacemaker. Said 
he: 

America, multi-raced and multi-nationed, is by 
tradition, by geography, by citizenry, by natural 
sympathy, and by material interest, the great neutral 
nation of the earth. God so designed it. Drawn from 


all races, creeds, and nations, our sympathies run to 
every oppressed people. Our feelings engaged on op- 
posite sides of great differences, will in their natural 
course, if held in due and proper restraint, neutralize 
the one [with] the other. Directed in right channels, 
this great body of feeling for the one side or the 
other will ripen into sympathy and leve for all mis- 
guided and misled fellowmen who suffer in any 
cause, and this sympathy and love will run out to all 
humanity in its woe.... 

One of the great tragedies of the war [World War 
II] now starting is that every people now engaged in 
it have been led into it without their fully knowing 
just where they are bound. The people themselves 
are largely innocent of this slaughter....As the 
great neutral of the earth, America may play a far 
greater part in this war....It is our solemn duty to 
play a better part than we can do by participating in 
the butchery.... 

_.. having in mind our position as the great world 
neutral, and remembering that the people of these 
warring nations have been led into this conflict 
largely unwittingly, and therefore are largely blame- 
less, we should announce our unalterable opposition 
to any plan to starve these innocent peoples involved 
in this conflict—the women, the children, the sick, 
the aged, and the infirm—and declare that when 
actual and bonafide mass starvation shall come to 
any of them, no matter who they are, we shall do all 
that we properly may do to see that they are fur- 
nished with food.... 

If we shall rebuild our lost moral power and influ- 
ence by measures such as these which will demon- 
strate our love for humanity, our justice, our 
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fairmindedness...we shall ther’ be where... we can 
offer mediation between the two belligerents. 

America, the great neutral, will thus become the 
Peacemaker of the world, which is her manifest des- 
tiny if she lives the law of peace. (Quoted in the 
Freemen Digest, October 1978, pp. 2-3.) 


A New Role for America? : 

Since the former Under-Secretary of State, J. Reuben 
Clark, Jr., gave this speech, the United States has been 
involved in three major wars, including the holocaust of 
World War II. Looking back, one cannot help wondering 
how much happier, more peaceful, and more prosperous the 
world would be if the United States had been following a 
policy of “separatism” as the world’s great peacemaker 


‘nstead of “internationalism” as the world’s great policeman. 


Case 2:16-cv-03001-SPL Documen#39-3 Filed 11/11/16 Page 44 of 178 


26th 


PRINCIPLE 


The Core Unit Which Determines 
the Strength of Any Society is the Family; 
Therefore, the Government Should 
Foster and Protect Its Integrity. 


The family-centered culture which developed in America 
was not the austere pattern developed in England or the 
profligate pattern which characterized France. Alexis de 
Tocqueville compared the American family with that of Eu- 
rope in the following words: 

There is certainly no country in the world where 
the tie of marriage is more respected than in 
America, or where conjugal happiness is more highly 
or worthily appreciated. In Europe almost all the dis- 
turbances of society arise from the irregularities of 
domestic life. To despise the natural bonds and legiti- 

mate pleasure of home is to contract a taste for ex- 
cesses, a restlessness of heart, and fluctuating 
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desires. Agitated by the tumultous passions that fre- 
quently disturb his dwelling, the European is galled 
by the obedience which the legislative powers of the 
state exact. But when the American retires from the 
turmoil of public life to the bosom of his family, he 
finds in it the image of order and of peace. There his 
pleasures are simple and natural, his joys are inno- 
cent and calm; and as he finds that an orderly life is 
the surest path to happiness, he accustoms himself 
easily to moderate his opinions as well as his tastes. 
While the European endeavors to forget his domestic 
troubles by agitating society, the American derives 
from his own home that love of order which he af- 
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family, but as between himself and his wife he was merely 
first among equals. The Apostle Paul pointed out in his 
epistle to the Corinthians: 
Neither is the man without the woman, neither 
the woman without the man, in the Lord. (1 Corin- 
thians 11:11.) 


“Father” and “Mother” Treated Equally in Scripture 
John Locke wrote his Second Essay Concerning Civil Government 
just as the colonies were becoming established, and his 
thinking was reflected in the family life-style of the Ameri- 
can colonies more than in England itself. He stressed the 
equal responsibility of mother and father in rearing the 
children. He stated that the term “paternal authority” 


terwards carries with him into public affairs. (De 
Tocqueville, Democracy in America, 1:315.) 


Equality of Men and Women Under God’s Law 

The American Founders felt that the legal, moral, and 
social relationships between husband and wife were clearly 
established by Bible law under what Dr. H. Carlton Marlow 
has described as “differential” equality. (H. Carlton Marlow 
and Harrison M. Davis, The American Search for Woman [Santa 
Barbara, Cal.: Clio Books, 1976], chap. 5.) 

The husband and wifereach have their specific rights ap- 
propriate to their role in life, and otherwise share all rights 
in common. The role of the man is “to protect and provide.” 
The woman’s role is to strengthen the family solidarity in 
the home and provide a wholesome environment for her 
husband and children. For the purpose of order, the man 
was given the decision-making responsibilities for the fam- 
ily; and therefore when he voted in political elections, he not 


only cast a ballot for himself, but also for his wife and 
children. 


In theory, God’s law made man first in governing his 


...seems so to place the power of parents over 
their children wholly in the father, as if the mother 
had no share in it; whereas if we consult reason or 
revelation, we shall find she has an equal title, which 
may give one reason to ask whether this might not 
be more properly called parental power? For what- 
ever obligation Nature and the right of generation 
lays on children, it must certainly bind them equally 
to both the concurrent causes of it. And accordingly 
we see the positive law of God everywhere joins 
them together without distinction, when it com- 
mands the obedience of children: “Honor thy father 
and thy mother” (Exod. 20:12); “Whosoever curseth 
his father or his mother” (Lev. 20:9); “Ye shall fear 
every man his mother and his father” (Lev. 19:3); 
“Children, obey your parents” (Eph. 6:1), etc., is the 
style of the Old and New Testament. (Second Essay 
Concerning Civil Government, p. 36, par. 52.) 


The Early New England Family 


There is no doubt that the family life-style of early Amer- 
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free, as much as tutor and pupil after nonage, equally 
subjects of the same law together, without any do- 
minion left in the father over the life, liberty, or 
estate of his son. (Ibid., p. 37, par. 59.) 


The power, then, that parents have over their 
children arises from that duty which is incumbent on 
them, to take care of their offspring during the } 
imperfect state of childhood. To inform the mind, 
and govern the actions of their yet ignorant nonage, 
till reason shall take its place and ease them of that 
trouble, is what the children want, and the parents 
are bound to [provide]. (Second Essay Concerning Civil 
Government, p. 37, par. 58.) 


Responsibility of Children to Parents 
Locke said that the reciprocal responsibility of children to 

honor and obey their parents is equally specific: 
As He [God] hath laid on them [the parents] an 
obligation to nourish, preserve, and bring up their 
What a Mature Adult Should Know offspring, so He has laid on the children a perpetual 
obligation of honoring their parents, which, contain- 
ing in it an inward esteem and reverence to be shown 
by all outward expressions, ties up the child from 
anything that may ever injure or affront, disturb or 
endanger the happiness or life of those from whom 
he received his [life], and engages him in all actions 
of defense, relief, assistance, and comfort of those by 
whose means he entered into being and has been 
made capable of any enjoyments of life. From this obli- 
gation no state, no freedom, can absolve children. (Ibid., p. 39, 

par. 66; emphasis added.) 


Locke then went on to point out that once a person has 
grown to adulthood and learned from experience and ma- 
turity the proper use of his reason, he should be capable of 
applying the revealed laws of God to his daily life. 

When he has acquired that state [of maturity], he 
is presumed to know how far that law is to be his 
guide, and how far he may make use of his freedom, 
and so comes to have it; till then, somebody else 
must guide him, who is presumed to know how far 
the law allows a liberty. If such a state of reason, 
such an age of discretion made him free, the same 


ty 


shall make his son free too. Is a man under the law of The State Must Not Interfere with 
England? What made, him free of that law—that is, 
to have the liberty to dispose of his actions and pos- 
sessions, according to his own will, within the per- 
mission of that law? A capacity of knowing that law, 
which is supposed, by that law, at the age of twenty- 
one, and in some cases sooner. If this made the fa- 
ther free, it shall make the son free too. Till then, we 
see the law allows the son to have no will, but he is to 
be guided by the will of his father or guardian, who is 
to understand for him.... But after that [age of ma- 
turity is obtained] the father and son are equally 


Legitimate Family Relations 
The same permanence attaches to the responsibility 

which parents have for minor children. As Locke said: 
The subjection of a minor places in the father a 
temporary government which terminates with the 
minority of the child.... The nourishment and edu- 
cation of their children [during their minority] is a 
charge so incumbent on parents for their children’s 
good, that nothing can absolve them from taking care of if. 

(Ibid., p. 39, par. 67; emphasis added.) 
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It will be appreciated that the strength and stability of the 
family is of such vital importance to the culture that any 
action by the government to debilitate or cause dislocation 
in the normal trilateral structure of the family becomes, not 
merely a threat to the family involved, but a menace to the 
very foundations of society itself. 
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had undergone sufficient experience with debt to see its 
corrosive and debilitating effect, which tends to corrupt 
both individuals and nations. 

In the case of the individual, excessive debt greatly cur- 
tails the freedom of the debtor. It benumbs his spirit. He 
often feels hesitant to seek a new location or change a pro- 
fession. He passes up financial opportunities which a free 
man might risk. Heavy debt introduces an element of taint 
into a man’s search for happiness. There seems to be a per- 
petual burden every waking hour. There is a sense of being 
perpetually threatened as he rides the razor’s edge of poten- 
tial disaster. 

There is also the sense of waste—much like the man who 
has to make payments on a dead horse. It is money spent for 
pleasures or even needs that are long since past. It often 
means sleepless nights, recoiling under the burden of a 
grinding weight which is constantly increasing with every 
tick of the clock, and often at usurious rates. 


The Founders’ Attitude Toward Debt 


The Founding Fathers belonged to an age when debt was 
recognized for the ugly spectre that it really is. They consid- 
ered frugality a virtue, and even when an emergency com- 
pelled them to borrow, they believed in borrowing frugally 
and paying back promptfy. Nearly everyone finds it to his 
advantage or absolute necessity to borrow on occasion. 
Debt becomes the only available means—a necessary evil. 
Nevertheless, the Founders wanted the nature of debt to be 
recognized for what it is: evil, because it is a form of 
bondage. 

As Thomas Jefferson wrote: 

The maxim of buying nothing without the money 
in our pockets to pay for it would make our country 
one of the happiest on earth. Experience during the 
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war proved this; and I think every man will 
remember that, under all the privations it obliged 
him to submit to during that period, he slept sounder 
and awoke happier than he can do now. (Ford, Writ- 
ings of Thomas Jefferson, 4:414.) 


Debts from Splurge Spending 


The Founders felt that the worst kind of debt is that 
which results from “splurge” borrowing—going into debt to 
enjoy the temporary luxury of extravagantly living “beyond 
one’s means.” They knew the seductive snare which this 
possibility presents to the person who is watching other 
people do it. The English author William Makepeace Thack- 
eray reflected those feelings when he wrote these words in 
Vanity Fair: “How well those live who are comfortably and 
thoroughly in debt: how they deny themselves nothing; 
how jolly and easy they are in their minds.” (Vanity Fair, 2 
vols. in 1 [New York: Thomas Y. Crowell Company, 1893], 
1:208.) 

But, of course, all the reveling and apparitions of debt- 
financed prosperity disappear like a morning mist when it 
comes time to pay. Extravagant living, waste, and hazardous 
borrowing against the future can reduce the best of us to 
bankruptcy, abject poverty, and even gnawing hunger from 
lack of the most basic necessities of life. Universal human 
experience verifies the bitter reality of the parable of the 
prodigal son, who “would fain have filled his belly with the 
husks that the swine did eat” (Luke 15:16). 

The kind of frugality for which the Founders were fa- 
mous was rooted in the conviction that debt should be ab- 
horred like a plague. They perceived excessive indebtedness 
as a form of cultural disease. 


Benjamin Franklin on Splurge Spending 
One of the Founders who made his fortune through fru- 
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THE MAKING OF 


AMERIC 


THE SUBSTANCE AND, 
MEANING OF THE CONSTIT 


The power under the Constitution 
will always be in the People. , 
— George Washington 
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of the “ancient principles” which were the 
“wisest and most perfect ever yet devised 
by the wit of man.”° 


Jefferson was quoted as stating that it 
was from the Anglo-Saxons that “we 
claim the honor of being descended and 
whose political principles and form of 
government we have assumed.” 1° 


A brief study of each of these ancient 
peoples is profitable in acquiring a deeper 
appreciation of the source of their great 
ideas and the pattern which eventually 
evolved into the Constitution of the Unit- 
ed States. 


First, let us turn briefly to the history 
of ancient Israel. 
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What Fascinated the Founders 
About Ancient Israel 


According to chronologists, the Israel- 
ites came out of Egypt between 1490 and 
1290 B.C. They were led by Moses, a man 
of great notoriety in their day because 
he had spent forty years in the palace of 
the Pharaoh, and Josephus states that 
he was being groomed to succeed the 
Pharaoh on the throne. However, an in- 
cident occurred involving Moses in the 
death of an Egyptian taskmaster, forcing 
him to flee to the area of the Aqaba Gulf 
where he met Jethro, a spiritual leader 
of the Midianites. Moses married the 
daughter of Jethro and served him as a 
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: a for the next forty years. It was 
age of eighty that Moses received 
mandate to lead the Israelites out of 
ReeOnly after a strenuous journey 
several near disasters was he able to 
this multitude to the lower part of 
nai Peninsula along the Horeb range. 


ot 
ve 


this point Jethro came to visit Moses 

ee how he was governing such a large 
j ody of people. The hosts of Israel were 
ino small tribal migration. The census in 
the Book of Numbers gives the number 
‘of Israelites capable of serving in the army 
600,000. Counting those who were 
older and younger, plus the women (who 
“would be at least as many as the men), it 
is estimated that the Israelites could have 
Fi ‘numbered at least three million. 

The problem with Moses was that he 
had never been taught to govern a large 
population except by Ruler’s Law. In fact, 
he had been trained in Ruler’s Law at 
_ Pharaoh’s palace for upwards of forty 
"years. Consequently, when Jethro watched 
Moses trying to handle the problems of all 
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these people alone, he was astonished. 


Below is a graphic illustration of 
what Moses was trying to accomplish by 
himself. 

Moses Learns How to Organize 
the Israelites Under People’s Law 

Jethro patiently watched Moses strug- 
gle all day long wrestling with a thousand 
bits of trivia and then retire to his tent at 
night in total exhaustion. 

“And when [Jethro] saw all that he did 
to the people, he said, What is this thing 
that thou doest to the people? Why sittest 
thou thyself alone, and all the people 
stand by thee, from morning unto even? 

“And Moses said unto his father-in-law 
... they come unto me and I judge be- 
tween one and another.... ” 


Of course, all of this had the highest 
motivation and the best possible inten- 
tions, but it did not please the aged Jethro 
at all. He therefore said to Moses: 
“The thing that thou doest is not good. 


“Thou wilt surely wear away, both thou, 


MOSES 


The leader was responsible for solving all problems including those involving: 
Agriculture, bartering, census, clothing, complaints, construction, crafts, 
dairying, deaths, diet, discipline, education, employment, entertainment, 
farming, food, fuel, health, immigration, justice, livestock, maintenance, 
manufacturing, marriage, military, religion, revenue, safety, 
sanitation, scribes, servants, shelter, shepherding, standards, 
storage, supplies, taxes, transportation, travel, water, welfare... 


MORE THAN 600,000 FAMILIES 


MORE THAN 
3,000,000 
INDIVID- 

VALS 


“..,and the people 
stood by Moses from 
the morning unto 
the evening.” (Exodus 18:13) 


Moses originally tried to govern the 
Israelites under Ruler's Law. With 
some three million people, if was an 
awesome task. 


50 


and this people that is with thee: for this 
thing is too heavy for thee: thou art not 
able to perform it thyself alone. 


“Hearken now unto my voice, and | will 
give thee counsel.”"! 


Moses later describes what he was in- 
structed to have the people do. He went 
before the people and said: 


“How can I myself alone bear your cum- 
brance, and your burden, and your strife? 


“Take you wise men, and understanding, 
and known among your tribes, and I will 
make them rulers over you.” 12 


Notice that the people themselves were 
to “take” or choose from among them 
those who were best known for their wis- 
dom and understanding, and bring them 
to Moses for final certification or ratifica- 
tion as rulers and judges. 


A Model of Representative 
Government 


As we shall see in a moment, what 
Moses actually did was to divide the peo- 
ple (consisting of around 600,000 families) 
into groups of ten families each. Each of 
these groups containing ten families 
elected its leader. This first step alone gave 
Moses 60,000 newly elected leaders to as- 
sist him. But that was only the beginning. 
These groups were combined together in 
groups of fifty families and they once more 
elected a leader for each of these groups. 
This gave Moses another 12,000 elected 
leaders to help him. The next step was to 
combine the above groups into combina- 
tions of a hundred families. These larger 
groups also elected leaders, which gave 
Moses 6,000 more leaders to help him. 
Finally all of these-combinations were put 
together in groups of a thousand families. 
When these last groups had each elected a 
leader, it gave Moses 600 more leaders of 
top caliber to help govern the people. 


Case 2:16-cv-03001-SPL Document 39-3 Filed 11/11/16 Page 53 of 178 


The Making of America 


Now add all of these leaders together 
and we see what People’s Law did to give 
the Israelites efficient and practical gov- 
ernment. Instead of trying to rule over 
the people alone, Moses suddenly found 
himself with 78,600 elected leaders to 
help him administer the affairs of the 
people. 

After the people had chosen from 
among their tribal families those in whom 
they had the most confidence, Moses con- 
firms that he had arranged the people as 
we have described above. Said he: 


“So I took the chief of your tribes, wise 
men, and known, and made them heads 
over you, captains over thousands, and 
captains over hundreds, and captains over 
fifties, and captains over tens, and officers 
among your tribes.”13 


Moses remained the religious and secular leader of the Israelites 
—but the people elected some 78,600 additional leaders to assist 
him, 


Discovery of the Ancient Principles 


dated August 13, 1776, when he wrote: 


“Aye we not better for what we have 
hitherto abolished of the feudal system: 
Has not every restitution of the ancient 
Saxon laws had happy effects? Is it not 
better now that we return at once into 
that happy system of our ancestors, the 
wisest and most perfect ever yet devised by the 
wit of man, as it stood before the eighth 


century?” 25 


Some Interesting Aspects of 
the Anglo-Saxon Culture 
“Many have thought the Yinglings, or 
Anglo-Saxons, included a branch of the 
ancient Israelites because they came from 
the territory of the Black Sea (where the 
Ten Tribes disappeared), and because 
they preserved the same unique insti- 
tutes of government as those which were 


given to the Israelites at Mount Sinai. But 


whether related or not, there is certainly 
irrefutable evidence of a cross-fertili- 
zation of laws and cultural values be- 
tween these two peoples. 26 
‘Here are some examples: 
1. The Anglo-Saxons considered them- 
Selves a commonwealth of freemen. 
2. They organized themselves into units 
identical to those of the Israelites. 
a. The head of 10 families was called a 
tithing-man. 
b. The head of 50 families became an 
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obscure office but may have been a 
vil-man, or head of the village. 


c. The head of 100 families was called 
the hundred man. 


d. The head of 1,000 families was called 
the eolderman, later shortened to 
earl. The territory occupied by 1,000 
families was called a shire, and the 
administrative assistant to the earl 
was Called the “shire reef.” We pro- 
nounce it sheriff. 


3. All laws, as well as the election of lead- 


ers, had to be by the common consent 
of the people. 


4. Authority granted to a chieftain in 


time of war was extremely limited and 
was taken away from him as soon as 
the emergency had passed. 


5. Their system of justice was based on 


payment of damages to the victim rath- 

er than calling it a crime against the 

whole people. 

When law books of both England and 
colonial America were crammed with bad 
procedures, unjust practices, and cruel 
punishments, the statutes of the Anglo- 
Saxons came to the Founders like a 
breath of fresh air. Here were “ancient 
principles” which could be employed to 
the advantage of the Founders as they 
developed their new success formula. To 
better appreciate the perspective, we will 
pause to examine the Anglo Saxon pre- 
cepts more closely. 


Th 
' Anglo-Saxons manera Wihieaive into units identical to those of the Israelites. 
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Home » Resources » For Scholars » Study Resources 


Study Resources 


Heritage Academy will be continually adding new resources to this page to assist our students and their 
parents. These resources can be used to enhance our student, parent, teacher relationships. Please check back 


often for new links. 


National Center for Consitutional Studies <URL: http:/Avww.nccs.net> 
Parents as Teachers <URL: http://www.parentsasteachers.org> 


Education Resources Information Center <URL: http://www.eric.ed.gov> 


Arizona Education Parent Resources <URL: 


http://www.geometry.net/basic_a/arizona_education_parent_resources.php> 

Biography Center <URL: http://www. biography-center.com> 

Find Articles at BNET <URL: http:/Avww.findarticles.com> 

FREE - Federal Resources for Academic Excellence <URL: http://www.ed.gov/free> 
Founding.com <URL: http://www.founding.com> 

Library of Congress <URL: http://www.loc.gov > 

GPO Access - U.S. Government Publishing Office <URL: https:/Avww.gpo.gov/> 
Constitution Society <URL: http://www.constitution.org> 

Addiction Treatment Information <URL: https://addictionresource.com/> 


Drug-Free World Online Education <URL: http://education.drugfreeworld.org/> 


http:/Awww.heritageacademyaz.com/index.cfm/resources/resources-for-scholars/study-resources/ 
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ar SORE 


Do you know how many new laws you’re expected to obey in 2015? 


Whatever the number, when we combine all lawmaking activities at the federal, state, and local 
levels, we can see that every U.S. citizen is bound by literally hundreds of new government mandates 
each year. As business owners and others can attest, it’s becoming increasingly difficult and 
expensive to comply with these constantly changing legal requirements-or even to keep track of 
them all! 


To Be Just, the Law Must Be Limited 
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Sadly, this is the very situation our Founding Fathers warned us against. In 1788 James Madison 
wrote: “It will be of little avail to the people that the laws are made by men of their own choice if the 
laws be so voluminous that they cannot be read, or so incoherent that they cannot be understood; if 
they... undergo such incessant changes that no man, who knows what the law is today, can guess 
what it will be tomorrow. Law is defined to be a rule of action; but how can that be a rule, which is 
little known, and less fixed?” 


Since law is force, it should be restricted to the one purpose for which individuals may legitimately 
use force—to protect our natural rights. As Thomas Jefferson put it, the law should “restrain men 
from injuring one another” but “leave them otherwise free to regulate their own pursuits.” 


Therefore, whenever a new bill comes before a legislative body, each member ought to ask himself. 
“Do I have the right to use force against my neighbor to achieve this goal? Would I be willing to 
forcibly take his property, lock him in jail, or (in some cases) put him to death for failing to obey 
this law?” If a legislator isn’t certain it would be just to do so, he should vote against the bill. 


Natural Law: The Basis of Proper Government 


America’s founders knew that the only reliable basis on which to found a government was on a 
foundation that never changes. They called it “the laws of nature and of nature’s God.” 


What is Natural Law? 


First of all, Cicero defines Natural Law as “true law.” Then he says: 


“True law is right reason in agreement with nature; it is of universal application, unchanging 
and everlasting; it summons to duty by its commands, and averts from wrongdoing by its 
prohibitions.... It is a sin to try to alter this law, nor is it allowable to repeal any part of it, and it 
is impossible to abolish entirely. We cannot be freed from its obligations by senate or people, 
and we need not look outside ourselves for an expounder or interpreter of it. And there will not 
be different laws at Rome and Athens, or different laws now and in the future, but one eternal 
and unchangeable law will be valid for all nations and all times, and there will be one master 
and ruler, that is God, over us all, for he is the author of this law, its promulgator, and its 
enforcing judge. Whoever is disobedient is fleeing from himself and denying his human nature, 
and by reason of this very fact he will suffer the worst punishment.” 


It can also be defined as “the rules of moral conduct implanted by nature in the human mind, 
forming the proper basis for and being superior to all written laws; the will of God revealed to man 
through his conscience.” 


Natural law was central to American thought even before the Revolution. For example, here’s what 
Massachusetts patriot James Otis wrote in 1764 to oppose an unjust revenue act passed by the 
British Parliament: “The supreme power in a state is jus dicere [to declare the law only: jus dare [to 
give the law, strictly speaking, belongs alone to God.... There must be in every instance a higher 
authority, [namely,] God. Should an act of Parliament be against any of His natural laws, which are 
immutably true, their declaration would be contrary to eternal truth, equity, and justice, and 
consequently void.” 
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When the U.S. Constitution was completed, its framers looked upon it as an expression of this higher 
law. According to Madison, it was a product of “the transcendent law of nature.” Alexander 
Hamilton called it “a fundamental law” and concluded that “no legislative act... contrary to the 
Constitution can be valid.” 


Who Taught the Founders About This? 


Where did the Founders learn about natural law? In their historical and political studies, it was a 
familiar thread that ran through the Greek and Roman philosophers (such as Aristotle, 
Demosthenes, Seneca, and especially Cicero}; the Anglo-Saxon tradition of common law; and many 
of the European and English political philosophers (such as Sir Edward Coke, John Locke, Baron 
Charles de Montesquieu, and Sir William Blackstone). 


This passage from Blackstone is representative of what they encountered in their reading: 


“Man, considered as a creature, must necessarily be subject to the laws of his Creator.... These 
are the eternal, immutable laws of good and evil, to which the Creator Himself in all His 
dispensations conforms; and which He has enabled human reason to discover, so far as they are 
necessary for the conduct of human actions. Such, among others, are these principles: that we 
should live honestly, should hurt nobody, and should render to everyone his due.... This law of 
nature... is binding over all the globe, in all countries and at all times; no human laws are of any 
validity if contrary to this.” 


The Bible and Natural Law 


But the most ancient and most influential source from which the Founders drew their 
understanding of natural law was the Holy Bible, which they had studied from their childhood. “1 
will give thee... a law,” the Lord declared to Moses, and He inscribed it on stone tablets to govern the 
house of Israel. When they vowed to obey this law, God accepted their covenant and promised that if 
they remained faithful He would make them “high above all nations ... an holy people unto the 
Lord.” 


The Israelites were forbidden to alter the words received by Moses, for “the law of the Lord is 
perfect.” “Great peace have they which love [the] law,” their leaders taught. 


“He that keepeth the law, happy is he.” The lord also revealed to the prophet Jeremiah that in the 
last days He would “make a new covenant with the house of Israel,... I will put my law in their 
inward parts, and write it in their hearts; and will be their God, and they shall be my people.” 


In the New Testament, Jesus proclaimed that the two greatest commandments are to “love the Lord 
thy God with all thy heart” and to “love thy neighbor as thyself,” and that “on these two 
commandments hang all the law and the prophets. ” The Apostle James spoke of Christ’s gospel as 
“the perfect law of liberty.” 


Biblical teachings had a powerful impact on America’s founders. In fact, between the years 1760 and 
1805, the Bible was the most frequently cited source in American political writings. John Adams, 
who regarded politics as “the divine science,” once said: “Suppose a nation... should take the Bible 
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for their only law book, and every member should regulate his conduct by the precepts there 


,» 


exhibited What a paradise would this region be 


America Was Built on Natural Law 


As our forefathers sought to build “one nation under God,” they purposely established their legal 
codes on the foundation of natural law. They believed that societies should be governed, as Jefferson 
put it, by “the moral law to which man has been subjected by his Creator, and of which his feelings, 
or conscience as it is sometimes called, are the evidence with which his Creator has furnished him. 
The moral duties which exist between individual and individual in a state of nature accompany them 
into a state of society,... their Maker not having released them from those duties on their forming 
themselves into a nation.” 


Throughout the first century of US. history, natural law was upheld as a key principle of government 
by the American people and their leader-not only by Presidents and the Congress, but also by the 
Supreme Court. 


In the view of the Court, its members were to decide cases by exercising “that understanding which 
Providence has bestowed upon them.” Since the laws they adjudicated were based on “the 
preexisting and higher authority of the laws of nature,” they relied less on judicial precedent than 
on “eternal justice as it comes from intelligence and ..... . to guide the conscience of the Court.” 


So What Happened in the Twentieth Century? 


In the 1900s, however, the Court began to depart from the original American philosophy. By 1947, 
Justice Hugo Black (following the earlier reasoning of Justice Oliver Wendell Holmes) was urging 
that “the ‘natural law’ formula ... should be abandoned”; he even argued that it was “a violation of 
our Constitution!” The other branches of the federal government have also succumbed to this new 
line of thinking. 


Today, the United States has all but severed its connection to “the laws of nature and of nature’s 
God.” We've sold our birthright for a “mess of pottage,” and we now find ourselves harvesting the 
fruits of that decision. In the recent words of Fifth Circuit Court of Appeals Judge Edith H. Jones, our 
country has plunged into a profound moral crisis “because we have lost the sense of a God who 
takes interest in what we do.” As a result, she says, we have come to tolerate violence, immorality, 
and the disintegration of our families-and “are only now beginning to reap the whirlwind 
consequences” of these evils. 


We are reminded of this sober admonition from the Old Testament: “Hear the word of the Lord, ye 
children of Israel: for the Lord hath a controversy with the inhabitants of the land, because there is 
no truth, nor mercy, nor knowledge of God in the land.... My people are destroyed for lack of 
knowledge: because thou hast rejected knowledge, I will also reject thee, ... seeing thou hast 
forgotten the law of thy God, I will also forget thy children.” (Hosea 4:1, 6) 


We Must Return to the “Freedom and Unity” Formula 
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More than ever before, America needs moral, God-fearing statesmen who have the knowledge, 
integrity, and determination to lead us back to the inspired principles on which this nation was 
founded. Among the most important of these is natural law. Only by adhering to this law, which is 
the will of our Creator revealed through the scriptures and through the conscience of every person, 
can our society enjoy lasting peace, stability, and happiness. 


In modern times, many people have accepted the notion that all “truth” is relative and thus every 
opinion is equally valid, even in life’s most crucial issues. Such a philosophy inevitably tends toward 
confusion, corruption, and social discord. But absolute, eternal truth-the very substance of natural 
law-provides a sure standard for consensus by which we can “form a more perfect union” without 
violating the free will of any citizen. 


In fact, we may say that revealed truth is the very center of America’s original “freedom and unity ” 
formula. Thomas Jefferson pointed out that the divine truths implanted in us by heaven are “those 
principles ... in which God has united us all.” Ironically, they not only unify us but also liberate us, 
as our Savior assured His disciples. “Ye shall know the truth,” He said, “and the truth shall make 
you free.” 


Sincerely, 


Earl Taylor, Jr. 
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With regard to the principles of all sound religion which we discussed in the last principle of liberty, 


the Founders were in harmony with the thinking of John Locke as expressed in his famous Essay 
Concerning Human Understanding. In it Locke pointed out that it defies the most elementary 
aspects of reason and experience to presuppose that everything in existence developed as a result of 
an accident or chance of nature. The mind, for example, will not accept the proposition that the 
forces of nature, churning about among themselves, would ever produce a watch, or even a lead 
pencil, let alone the marvelous intricacies of the human eye, the ear, or even the simplest of the 
organisms found in nature. All these are the product of intelligent design and high-precision 
engineering. Locke felt that a person who calls himself an “atheist” is merely confessing that he has 
never dealt with the issue of the Creator’s existence. Therefore, to Locke an atheist would be to that 
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extent “irrational,” and out of touch with reality; in fact, out of touch with the most important and 
fundamental reality. 


Those of us who teach the Founders’ formula for freedom in America are sometimes asked the 
question: “If, as you claim, the Founders really believed in God, why doesn’t the Constitution spell 
out that belief clearly or at least mention God?” The answer to that question would surprise some 
Americans. 


Indeed it was the very fact that the Founders were so religious and held religious freedom to be, next 
to life itself, the most precious of all of man’s unalienable rights that they wanted to keep the ever- 
tempting power of the federal government far away from this most valuable right. They had both 
experience and knowledge from studies of what happens to a people in a nation when its 
government meddles in the subject of religion and they wanted no part of it. To them religion was 
very personal and any regulation of it had to be very close to the people so that any abuse could be 
easily and efficiently dealt with and corrected in order to ensure the maximum freedom to believe 
according to the dictates of one’s conscience. 


They Excluded the Federal Government out of Belief not 
Unbelief 


With regard to the subject of religion in the powers of Congress there is not one iota of delegated 
authority mentioned. To emphasize the Founders position on this they soon adopted the First 
Amendment prohibition on Congress with respect to anything dealing with religion. Once again, it 
was not out of unbelief in Ged that this prohibition took place but, quite te the contrary, out of their 
overwhelming desire to protect their precious freedom to believe in God as they chose. Justice Joseph 
Story explained it this way: 


“In some of the states, Episcopalians constituted the predominant sect; in others, 
Presbyterians; in others, Congregationalists; in others, Quakers; and in others again, there 
was 2 Close numerical rivalry among contending sects. It was impossible that there should 
not arise perpetual strife and perpetual jealousy on the subject of ecclesiastical ascendancy, if 
the national government were left free to create a religious establishment. The only security 
was in extirpating the power. But this alone would have been an imperfect security, if it had 
not been followed up by a declaration of the right of the free exercise of religion, and a 
prohibition (as we have seen) of all religious tests. Thus, the whole power over the subject of 
religion is left exclusively to the state governments, to be acted upon according to their own 
sense of justice, and the state constitutions.” (Joseph Story, Commentaries on the 
Constitution of the United States, 3rd ed,, 2 vols. Little, Brown and Company, Boston, 1858, 
2:666-667, art. 1879) 


In the Kentucky Resolutions, Thomas Jefferson also made it clear that not only Congress but also the 
federal judicial system was likewise prohibited from intermeddling with religious matters within the 
states. He wrote: 
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“Special provision has been made by one of the amendments to the Constitution, which 
expressly declares that ‘Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof ...’, thereby guarding in the same sentence, and under 
the same words, the freedom of religion, of speech, and of the press, insomuch that whatever 
violates either throws down the sanctuary which covers the others; and that libels, falsehood, 
and defamation, equally with heresy and false religions, are withheld from the cognizance of 
federal tribunals.” (Mortimer J. Adler et al, eds., The Annals of America, 18 vols., 
Encyclopedia Britannica, Inc., Chicago, 1968, 4:63) 


The Founders Actively Participated in Local and State 
Government 


But the Founders did not just leave it to the states to protect the freedom of religion, they took an 
active part in local governments. Of the 55 delegates to the Constitutional Convention of 1787, and of 
those participating in the Ratification Conventions in the states, nearly all had been strong 
participants in local and state government: Governors, state legislators, court magistrates, etc. They 
knew the value of keeping government close to the people, and the more sensitive and delicate a 
given unalienable right was, the closer to the people it needed to be for protection from abuse. So it 
was natural to carefully enumerate the few powers given to the national government and to provide 
powerful checks on the use of them. Hence, as James Madison explained: 


“The powers delegated... to the federal government are few and defined. Those which are to 
remain in the state governments are numerous and indefinite.” 


Because the Founders believed that state and local government can more precisely reflect the 
feelings and heart-felt beliefs of the people in those states, the drafters of the state constitutions 
felt uninhibited to express themselves. It is from these documents that we can get a more accurate 
idea of the Founders dependence on, and accountability to, the Creator, 


Universal Recognition of Almighty God in State Constitutions 


Nearly all of the fifty states recognize God in the Preambles or the Declaration of Rights of their 
state constitutions in one or more of the following phrases: 


> “invoking the favor and guidance of Almighty God” 

> “endowed by their Creator with certain inalienable rights” 

> “grateful to Ged and toe those who founded our nation and pioneered this great land” 
> “prateful to Almighty God for our liberties” 


> “grateful to Almighty God for the privilege of choosing cur own form of government; for our civil and religious 
liberty” 


> “with profound reverence for the Supreme Ruler of the Universe” “acknowledging with gratitude, the good 
providence of God, in having permitted them to enjoy a free government” 


> “Through Divine goodness, all men have by nature the rights of worshiping and serving their Creator according to 
the dictates of their consciences” 
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> “being grateful to Almighty God for our constitutional liberty” 
> “relying upon the protection and guidance of Almighty God” 
> “grateful for Divine Guidance” 


> “grateful to Almighty God for the civil, political and religious liberty which He has permitted us to enjoy and 
seeking His blessing upon our endeavors” 


> “grateful to ALMIGHTY GOD for the free exercise of the right to choose our own form of government” 


> “grateful to the Supreme Being for the blessings hitherto enjoyed, and feeling our dependence on Him for a 
continuation of those blessings” 


> “acknowledging with grateful hearts the goodness of the Sovereign Ruler of the Universe in affording us an 
opportunity, so favorable to the design; and, imploring God’s aid and direction in its accomplishment” 


> “acknowledging, with grateful hearts, the goodness of the great Legislator of the universe, in affording us, in the 
course of His providence, an opportunity, deliberately and peaceably, without fraud, violence or surprise, of 
entering into an original, explicit, and solemn compact with each other; and of forming a new constitution of civil 
fovernment, for ourselves and posterity; and devoutly imploring His direction in so interesting a design” 


> “grateful to Almighty God, and invoking His blessing on our work” 
> “with profound reverence for the Supreme Ruler of the Universe, and grateful for His goodness” 


> “grateful to God for the quiet beauty of our state, the grandeur of our mountains, the vastness of our rolling 
plains” 


> “grateful to Almighty God for the civil and religious liberty which He hath so long permitted us to enjoy, and 
looking to Him for a blessing upon our endeavors to secure and transmit the same unimpaired to succeeding 
penerations” 


> “grateful to Almighty God, the Sovereign Ruler of Nations, for the preservation of the American Union and the 
existence of our civil, political and religious liberties, and acknowledging our dependence upon Him for the 
continuance of those blessings to us and our posterity” 


> “grateful to Almighty God for the blessings of civil and religious liberty, and humbly invoking His guidance” 


> “grateful to Almighty God for the civil and religious liberty which He hath so long permitted us to enjoy, and 
looking to Him for a blessing upon our endeavors to secure and to transmit the same, unimpaired, to succeeding 
generations” 


> “Since through Divine Providence we enjoy the blessings of civil, political and religious liberty....” 


Oath Taking — A Recognition of Man’s Duty to God 


Nearly every state requires public officials to take an oath upon entering their term of service. To the 
Founders, oath taking was very special. They knew one does not take an oath to people. The oath is 
taken to God, hence, in nearly every state constitution the words “so help me God” are required at 
the end of the oath. 


Furthermore, some state constitutions deny elective office to anyone who does not believe in God, 
recognizing the situation that if a person who doesn’t belief in the existence of God is required to 
take an oath to God, it would be meaningless and of no binding effect upon the man’s conscience. 
Some states constitutions also forbid a non-believer from giving testimony in court, realizing that 
his oath to God “to tell the truth, the whole truth, and nothing but the truth” would have no binding 
effect. In other words his testimony could not be relied upon for the truth. The following words are 
examples found in some state constitutions. Note that, to the Founders, these words were not in 
conflict with the prohibition of a religious test found in Article VI of the U. 8. Constitution which was 
meant only to prohibit a sectarian or denominational test. 
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It is also interesting to note that many states were adopting constitutions at a time when modern 
anti-Creator theories were being perpetrated from the likes of Karl Marx and Charles Darwin. It 
seems the authors of state constitutions wanted it clearly known that they, with America’s 
Founders, knew the source of their freedoms and liberties and that all public officials must have a 
belief in a Supreme Being to whom they feel accountable. Hear their words in their state 
constitutions: 


> “No person who denies the being of a God shall hold any office in the civil departments of this State, nor be 
competent to testify as a witness in any Court.” 


> “The manner of administering an oath or affirmation shall be such as is most consistent with the conscience of 
the deponent, and shall be esteemed by the General Assembly the most solemn appeal to God.” 


“That no religious test ought ever to be required as a qualification for any office of profit or trust in this State, other 
than a declaration of belief in the existence of God” 


> “The following persons shall be disqualified for office: First, any person who shall deny the being of Almighty 
God.” 


> “No person who acknowledges the being of a God and a future state of rewards and punishments shall, on account 
of his religious sentiments, be disqualified to hold any office or place of trust or profit under this 
Commonwealth.” 


“In God We Trust” 


Even though the phrase “In God We Trust” was later officially adopted by Congress as the 
nation’s motto, original histories of the United States are filled with accounts affirming the 
Founders’ belief that all things were created by God and that upon Him are all mankind 
equally dependent and to Him they are equally responsible. 


Sincerely, 
Earl Taylor, Jr. 
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Parallel Concepts between the U.S. Constitution & the Bible 


Our last three monthly newsletters have shown the amazing correlation between Biblical concepts 
and the Principles of Liberty established by the Founders for freedom, prosperity, and peace, and 
how they were reflected in the Declaration of Independence. 


This month we will show how many of those same concepts are also reflected in our structure of 
government as established by the Constitution of the United States. These reflections should not 

surprise the honest student of American History. Scholarly studies have shown that the Bible was 
the most quoted source, by far, in all the Founders’ speeches and writings. 


The reverence which the Founders showed toward Biblical concepts in both the Old and New 
Testaments was reflected by John Adams when he said: 


“Suppose a nation in some distant Region should take the Bible for their only law Book, and 
every member should regulate his conduct by the precepts there exhibited! Every member would 
be obliged in conscience, to temperance, frugality, and industry; to justice, kindness, and 
charity towards his fellow men; and to piety, love, and reverence toward Almighty God.... What a 
Utopia, what a Paradise would this region be.” 


When reading the Biblical law of government as proclaimed by Moses, it must be remembered that 
ancient Israel was a unitary republic of one nationality and one faith. The American Founders knew 
they must establish a government for a pluralistic society. It was John Adams who took these same 
functions of government from the Old Testament record (Isaiah 33:22) and, following the advice of 
Polybius and Montesquieu, pushed for a separation of powers into three branches. 


Rather than attempt to explain these scriptural passages in our words, we prefer to let them stand 
on their own. As the student of history studies these references and tries to understand the spirit in 
which they were given, he will, no doubt, come to see that same spirit in the ideas of the Founders 
as they structured the American nation. No other source gave to the Founders the ingredients they 
sought for the establishment of a free people better than the Bible. No writings of ancient 
philosophers, which the Founders also studied, established the pathway to freedom so powerfully as 
did the Bible. 


As these scriptures are read, it is hoped that insights will distill upon the reader as they did upon the 
Founders. It will soon become apparent to the honest seeker of truth that, as George Washington 
testified many times, the Hand of Providence was in this work. 


From the Preamble to the United States Constitution: 


“We the People...” 


Exodus 24:3 — And Moses came and told the people all the words of the LORD, and all the 
judgments: and all the people answered with one voice, and said, All the words which the LORD 
hath said will we do. 

Deuteronomy 31:12-13 — Gather the people together, men, and women, and children, and thy 
stranger that is within thy gates, that they may hear, and that they may learn, and fear the 
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LORD your God, and observe to do all the words of this law: And that their children, which have 
not known anything, may hear, and learn to fear the LORD your God, as long as ye live in the 
land whither ye go over Jordan to possess it. 


1 Samuel 8:10-18 — And Samuel told all the words of the LORD unto the people that asked of him 
a king. And he said, This will be the manner of the king that shall reign over you: He will take 
your sons, and appoint them for himself, for his chariots, and to be his horsemen; and some 
shall run before his chariots. And he will appoint him captains over thousands, and captains 
over fifties; and will set them to ear his ground, and to reap his harvest, and to make his 
instruments of war, and instruments of his chariots. And he will take your daughters to be 
confectionaries, and to be cooks, and to be bakers. And he will take your fields, and your 
vineyards, and your oliveyards, even the best of them, and give them to his servants. And he will 
take the tenth of your seed, and of your vineyards, and give to his officers, and to his servants. 
And he will take your menservants, and your maidservants, and your goodliest young men, and 
your asses, and put them to his work. He will take the tenth of your sheep: and ye shall be his 
servants. And ye shall cry out in that day because of your king which ye shall have chosen you; 
and the LORD will not hear you in that day. 


“In order to form a more perfect union...” 


Genesis 2:24 — Therefore shall a man leave his father and his mother, and shall cleave unto his 
wife: and they shall be one flesh. 


Matthew 19:6 — What therefore God hath joined together, let not man put asunder. 


Psalms 133:1 BEHOLD, how good and how pleasant it is for brethren to dwell together in unity! 


“Establish justice...” 


Psalms 82:3 — Defend the poor and fatherless: do justice to the afflicted and needy. 
Proverbs 1:3 — To receive the instruction of wisdom, justice, and judgment, and equity; 
Proverbs 21:3 — To do justice and judgment is more acceptable to the LORD than sacrifice. 


Ezekiel 45:9 — Thus saith the Lord GOD; Let it suffice you, O princes of Israel: remove violence 
and spoil, and execute judgment and justice, take away your exactions from my people, saith the 
Lord GOD. 


Acts 10:34 -— Then Peter opened his mouth, and said, Of a truth I perceive that God is no 
respecter of persons: 


“Ensure domestic tranquility...” 


Leviticus 26:6 — And I will give peace in the land, and ye shall lie down, and none shall make 
you afraid: and I will rid evil beasts out of the land, neither shall the sword go through your 
land. 


https://necs.net/2014-01-us-constitution-the-bible 


5/11 


8/30/2016 Case 2:16-cv-0300 PSPisttufopehrARiblat SHG! CPs Gr LonstitigrGl Sifaiggye 89 of 178 
“Promote the general welfare...” 


1 Chronicles 22:13 - Then shalt thou prosper, if thou takest heed to fulfil the statutes and 
judgments which the LORD charged Moses with concerning Israel: be strong, and of good 
courage; dread not, nor be dismayed. 


Joshua 1:8 — This book of the law shall not depart out of thy mouth; but thou shalt meditate 
therein day and night, that thou mayest observe to do according to all that is written therein: 
for then thou shalt make thy way prosperous, and then thou shalt have good success. 


Proverbs 31:20 — She stretcheth out her hand to the poor; yea, she reacheth forth her hands to 
the needy. 


“Provide for the common defense...” 


Hebrews 11:32- 34 — And what shall I more say? for the time would fail me to tell of Gedeon, 
and of Barak, and of Samson, and of Jephthae; of David also, and Samuel, and of the prophets: 
Who through faith subdued kingdoms, wrought righteousness, obtained promises, stopped the 
mouths of lions, Quenched the violence of fire, escaped the edge of the sword, out of weakness 
were made strong, waxed valiant in fight, turned to flight the armies of the aliens. 


Luke 14:31-32 — Or what king, going to make war against another king, sitteth not down first, 
and consulteth whether he be able with ten thousand to meet him that cometh against him with 
twenty thousand? Or else, while the other is yet a great way off, he sendeth an ambassage, and 
desireth conditions of peace. 


“Secure the blessings of liberty to ourselves and our posterity...” 


Genesis 45:7 — And God sent me before you to preserve you a posterity in the earth, and to save 
your lives by a great deliverance. 


Daniel 2:44 - 45 — And in the days of these kings shall the God of heaven set up a kingdom, 
which shall never be destroyed: and the kingdom shall not be left to other people, but it shall 
break in pieces and consume all these kingdoms, and it shall stand for ever. Forasmuch as thou 
sawest that the stone was cut out of the mountain without hands, and that it brake in pieces the 
iron, the brass, the clay, the silver, and the gold; the great God hath made known to the king 
what shall come to pass hereafter: and the dream is certain, and the interpretation thereof sure. 


Galatians 5:1 — STAND fast therefore in the liberty wherewith Christ hath made us free, and be 
not entangled again with the yoke of bondage. 


Article I of the United States Constitution 


“All legislative power shall be vested in a Congress of the United States...” 


Exodus 19:7-8 — And Moses came and called for the elders of the people, and laid before their 
faces all these words which the LORD commanded him. And all the people answered together, 
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and said, All that the LORD hath spoken we will do. And Moses returned the words of the people 
unto the LORD. 


1 Samuel 8:10-18 — And Samuel told all the words of the LORD unto the people that asked of him 
a king. And he said, This will be the manner of the king that shall reign over you: He will take 
your sons, and appoint them for himself, for his chariots, and to be his horsemen; and some 
shall run before his chariots. And he will appoint him captains over thousands, and captains 
over fifties; and will set them to ear his ground, and to reap his harvest, and to make his 
instruments of war, and instruments of his chariots. And he will take your daughters to be 
confectionaries, and to be cooks, and to be bakers. And he will take your fields, and your 
vineyards, and your oliveyards, even the best of them, and give them to his servants. And he will 
take the tenth of your seed, and of your vineyards, and give to his officers, and to his servants. 
And he will take your menservants, and your maidservants, and your goodliest young men, and 
your asses, and put them to his work. He will take the tenth of your sheep: and ye shall be his 
servants. And ye shall cry out in that day because of your king which ye shall have chosen you; 
and the LORD will not hear you in that day. 


« ..which shall consist of a Senate...” 


Numbers 11:16-17 — And the LORD said unto Moses, Gather unto me seventy men of the elders 
of Israel, whom thou knowest to be the elders of the people, and officers over them; and bring 
them unto the tabernacle of the congregation, that they may stand there with thee. And I will 
come down and talk with thee there: and I will take of the spirit which is upon thee, and will put 
it upon them; and they shall bear the burden of the people with thee, that thou bear it not 
thyself alone. 


“...and a House of Representatives.” 


Deuteronomy 1:12-16 — How can I myself alone bear your cumbrance, and your burden, and 
your strife? Take you wise men, and understanding, and known among your tribes, and I will 
make them rulers over you. And ye answered me, and said, The thing which thou hast spoken is 
good for us to do. So I took the chief of your tribes, wise men, and known, and made them heads 
over you, captains over thousands, and captains over hundreds, and captains over fifties, and 
captains over tens, and officers among your tribes. And I charged your judges at that time, 
saying, Hear the causes between your brethren, and judge righteously between every man and 
his brother, and the stranger that is with him. 


Article I, Section 8 
“The Congress shall have the power to...” 


“... lay and collect taxes...but all...shall be uniform throughout the United States;” 


Leviticus 27:30-33 — And all the tithe of the land, whether of the seed of the land, or of the fruit 
of the tree, is the LORD’s: it is holy unto the LORD. And if a man will at all redeem ought of his 

tithes, he shall add thereto the fifth part thereof. And concerning the tithe of the herd, or of the 
flock, even of whatsoever passeth under the rod, the tenth shall be holy unto the LORD. He shall 
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not search whether it be good or bad, neither shall he change it: and if he change it at all, then 
both it and the change thereof shall be holy; it shall not be redeemed. 


Malachi 3:8-10 — Will a man rob God? Yet ye have robbed me. But ye say, Wherein have we 
robbed thee? In tithes and offerings. Ye are cursed with a curse: for ye have robbed me, even 
this whole nation. Bring ye all the tithes into the storehouse, that there may be meat in mine 
house, and prove me now herewith, saith the LORD of hosts, if I will not open you the windows 
of heaven, and pour you out a blessing, that there shall not be room enough to receive it. 


“...to coin money...and fix the standard of weights and measures;” 


Leviticus 19:35-36 — Ye shall do no unrighteousness in judgment, in meteyard, in weight, or in 
measure. Just balances, just weights, a just ephah, and a just hin, shall ye have: I am the LORD 
your God, which brought you out of the land of Egypt. 


More to come next month. Just a reminder: 


Psalms 19:7 — The law of the LORD is perfect, converting the soul: the testimony of the LORD is 
sure, making wise the simple. 


Sincerely, 


Earl Taylor, Jr. 
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Parallel Concepts between the U.S. Constitution & the Bible 
(Continued) 


As we continue to show some biblical concepts that were reflected in the Constitution of the United 
Sates, we quote again from John Adams: 


“Suppose a nation in some distant Region should take the Bible for their only law Book, and 
every member should regulate his conduct by the precepts there exhibited! Every member would 
be obliged in conscience, to temperance, frugality, and industry; to justice, kindness, and 
charity towards his fellow men; and to piety, love, and reverence toward Almighty God.... What a 
Utopia, what a Paradise would this region be.” 


Rather than attempt to explain these scriptural passages in our words, we prefer to let them stand 
on their own. As the student of history studies these references and tries to understand the spirit in 
which they were given, he will, no doubt, come to see that same spirit in the ideas of the Founders 
as they structured the American nation. No other source gave to the Founders the ingredients they 
sought for the establishment of a free people better than the Bible. No writings of ancient 
philosophers, which the Founders also studied, established the pathway to freedom so powerfully as 
did the Bible. 


As these scriptures are read, it is hoped that insights will distill upon the reader as they did upon the 
Founders. It will soon become apparent to the honest seeker of truth that, as George Washington 
testified many times, the Hand of Providence was in this work. 


Article I, Section 3 “The Senate of the United States shall be composed of two Senators from each 
state...” 


Numbers 11:16 


And the LORD said unto Moses, Gather unto me seventy men of the elders of Israel, whom thou 
knowest to be the elders of the people, and officers over them; and bring them unto the 
tabernacle of the congregation, that they may stand there with thee. 


Article I, Section 7 “If any bill shall not be returned by the President within ten days (Sundays 
excepted)...” 


Exodus 20:8 - 11 


Remember the sabbath day, to keep it holy. Six days shalt thou labour, and do all thy work: But 
the seventh day is the sabbath of the LORD thy God: in it thou shalt not do any work, thou, nor 
thy son, nor thy daughter, thy manservant, nor thy maidservant, nor thy cattle, nor thy 
stranger that is within thy gates: For in six days the LORD made heaven and earth, the sea, and 
all that in them is, and rested the seventh day: wherefore the LORD blessed the sabbath day, and 
hallowed it. 


Article I, Section 8 - “The Congress shall have the power...” 


“To constitute tribunals inferior to the supreme court;” 
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Exodus 18:22 — 26 


“And let them judge the people at all seasons: and it shall be, that every great matter they shall 
bring unto thee, but every small matter they shall judge: so shall it be easier for thyself, and 
they shall bear the burden with thee. If thou shalt do this thing, and God command thee so, then 
thou shalt be able to endure, and all this people shall also go to their place in peace. So Moses 
hearkened to the voice of his father in law, and did all that he had said. And Moses chose able 
men out of all Israel, and made them heads over the people, rulers of thousands, rulers of 
hundreds, rulers of fifties, and rulers of tens. And they judged the people at all seasons: the hard 
causes they brought unto Moses, but every small matter they judged themselves.” 


“To define and punish piracies and felonies committed on the high seas, and offenses against the 
law of nations;” 


Deuteronomy 4:6 - 8 


“Keep therefore and do them; for this is your wisdom and your understanding in the sight of 
the nations, which shall hear all these statutes, and say, Surely this great nation is a wise and 
understanding people. For what nation is there so great, who hath God so nigh unto them, as 
the LORD our God is in all things that we call upon him for? And what nation is there so great, 
that hath statutes and judgments so righteous as all this law, which I set before you this day?” 


“To provide for calling forth the militia;...To provide for organizing, arming, and disciplining the 


militia,” 
Proverbs 24:6 

For by wise counsel thou shalt make thy war: and in multitude of counsellors there is safety. 
Exodus 1:10 


Come on, let us deal wisely with them; lest they multiply, and it come to pass, that, when there 
falleth out any war, they join also unte our enemies, and fight against us, and se get them up 
out of the land. 


Exodus 14:14 
The LORD shall fight for you, and ye shall hold your peace. 
Deuteronomy 1:42 


And the LORD said unto me, Say unto them, Go not up, neither fight; for I am not among you; 
lest ye be smitten before your enemies. 


Article I, Section 10: “No state shall enter into any treaty, alliance, or confederation;” 


1 Kings 8:53 
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“For thou didst separate them from among all the people of the earth, to be thine inheritance, 
as thou spakest by the hand of Moses thy servant, when thou broughtest our fathers out of 
Egypt, O Lord GOD.” 


Article II, Section 1: “No person except a natural born citizen, or a citizen of the United States at the 
time of the adoption of this Constitution, shall be eligible to the office of President” 


Deuteronomy 1:13 


“Take you wise men, and understanding, and known among your tribes, and I will make them 
rulers over you.” 


Article III, Section 1: “The judges, both of the Supreme and inferior courts, shall hold their offices 
during good behavior” 


Deuteronomy 16:18 - 19 


“Judges and officers shalt thou make thee in all thy gates, which the LORD thy God giveth thee, 
throughout thy tribes: and they shall judge the people with just judgment. Thou shalt not wrest 
judgment; thou shalt not respect persons, neither take a gift: for a gift doth blind the eyes of the 
wise, and pervert the words of the righteous.” 


Article IV, Section 4: “The United States shall guarantee to every state in this Union a republican 
form of government” 


Deuteronomy 1:15 


“So | took the chief of your tribes, wise men, and known, and made them heads over you, 
captains over thousands, and captains over hundreds, and captains over fifties, and captains 
over tens, and officers among your tribes.” 


Article VI, Section 1: “All debts contracted and engagements entered into before the adoption of 
this Constitution shall be as valid against the United States” 


2 Corinthians 8:20 — 21 


“Avoiding this, that no man should blame us in this abundance which is administered by us: 
Providing for honest things, not only in the sight of the Lord, but also in the sight of men.” 


Article VI, Section 3: “The Senators and Representatives before mentioned, and the members of the 
several state legislatures, and all executive and judicial officers, both of the United States and of the 
several states, shall be bound by oath or affirmation to support this Constitution;” 


Numbers 30:2 
“Tf a man vow a vow unto the LORD, or swear an oath to bind his soul with a bond; he shall not 


break his word, he shall do according to all that proceedeth out of his mouth.” 
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After Article VII: “...the seventeenth day of September in the year of our Lord one thousand seven 
hundred and eighty-seven,” 


Isaiah 61:2 


“To proclaim the acceptable year of the LORD, and the day of vengeance of our God; to comfort 
all that mourn;” 

First Amendment: “Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof,” 


1 Corinthians 10:29 


“Conscience, I say, not thine own, but of the other: for why is my liberty judged of another 
man’s conscience?” 
Fifth Amendment: “...nor be deprived of life, liberty, or property, without due process of law;” 


John 7:50 - 51 


“Nicodemus saith unto them, (he that came to Jesus by night, being one of them,) Doth our law 
judge any man, before it hear him, and know what he doeth?” 


Thirteenth Amendment: “Neither slavery nor involuntary servitude, except as a punishment for 
crime whereof the party shall have been duly convicted, shall exist within the United States, or any 
place subject to their jurisdiction.” 


Galatians 571 


“STAND fast therefore in the liberty wherewith Christ hath made us free, and be not entangled 
again with the yoke of bondage.” 

Eighteenth Amendment: “The manufacture, sale, or transportation of intoxicating liquors 
within, the importation thereof into, or the exportation thereof from the United States and all 
territory subject to the jurisdiction thereof for beverage purposes is hereby prohibited.” 


Numbers 6:3 


“He shall separate himself from wine and strong drink, and shall drink no vinegar of wine, or 
vinegar of strong drink, neither shall he drink any liquor of grapes, nor eat moist grapes, or 
dried.” 


In this and last month’s newsletter, we have quoted 28 provisions of the Constitution, each with one 
or more biblical scriptures that seem to express a parallel concept. There are probably others you 
may be able to find. In the study of world governments, it may be truly said that outside of the 
government of Ancient Israel itself, there is perhaps no government that has so many similar 
institutes to the Bible as does the Constitution of the Unites States of America. 

Truly, it must be concluded, with John Adams and other Founders, that: 


Psalms 19:7 
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“The law of the LORD is perfect, converting the soul: the testimony of the LORD is sure, making 
wise the simple.” 


Sincerely, 


Earl Taylor, Jr. 
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__Marriage and Family:  —s_—. 
The Stabilizing Foundation of Civilizations 


Having taught high school senior Government classes for nearly twenty years, it is apparent that the modern philosophies 
which are attempting to redefine marriage are having an effect on some of our rising generation. Having not experienced 
married life yet, they have not yet felt the happiness and joy from the first purpose of marriage — procreation and posterity. 
So going through the bodily changes and feclings of teen-age years, they are left to sort out attractive worldly sophistries 
they are constantly exposed to which ask, “What is wrong with loving whomever you want?” or “Don’t we all have the same 
civil rights to associate with or marry whomever we want?” or “Why should someone’s morality be forced onto someone 
else?” or “Why should the government set any rules for marriage? This is my private business?” Unless our young people are 
taught the historical human, moral, religious, social, and psychological reasons and foundations for the institution of 
Marriage in any stable civilization, they can be swept up in the present whirlwind of confusing and nation-destroying 


movement which is marching headlong to redefine marriage and family. 


America’s Founders knew the importance of marriage and family 


Thomas Jefferson reflected his helief that the traditional family is the only source of lasting happiness when he wrote: “By a 


law of our nature, we cannot be happy without the endearing connections of a family.” 
Benjamin Franklin urged a young friend to marry rather than take a mistress by writing: 


“Marriage is the proper remedy. It is the most natural state of man, and therefore the state in which you are most likely 
to find solid happiness. Your reasons against entering into it at present appear to me not well founded, The 
circumstantial advantages you have in view by postponing tt are not only uncertain, but they are small in comparison 
with that of the thing itself, the being married and settled [emphasis by Franklin]. It is the man and woman united that 
make the complete human being... Together they are more likely to succeed in the world... If you get a prudent, 


healthy wife, your industry in your profession, with her good economy, will be a fortune sufficient.” 


John Locke had already noticed that the law of God concerning marriage, families, and the equal statis of husband and wife 


was given in scripture. He said the oft used phrase “paternal authority”: 


“_.. seets so to place the power of parents over their children wholly in the father, as if the mother had no share in il; 
whereas if we consull reason or revelation, we shall find she has an equal title, which may give one reason Lo ask 
whether this might not be more properly called parental power? For whatever ohligation Nature and the right of 
generation lays on children, it must certainly bind them equally to both the concurrent causes of it. And accordingly we 
see the positive law of God everywhere joins them together without distinction, when it commands the obedience of 
children: ‘Honor thy father and thy mother’ (Exodus 20:12}; ‘Whosocver curscth his father or his mother’ (Leviticus 
20:9); ‘Ye shall fear every man his mother and his father’ (Leviticus 19:3), ‘Children, obey your parents’ (Ephesians 


6:1), etc., is the style of the Old and New Testament.” 


In the 1830s, Alexis De Tocqueville concluded that onc of the main reasons American culture was so stable and free of the 


turmoil found in Europe was because of strong family life: 


“There is certainly no country in the world where the tie of marriage is more respected than in America, or where 


conjugal happiness is more highly or worthily appreciated. In Europe almost all the disturbances of society arise from 
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the irregularities of domestic life.... But when the American retires from the turmoil of public life to the bosom of his 
family, he finds in it the image of order and of peace. There his pleasures are simple and natural, his joys are innocent 
and calm; and as he finds that an orderly life is the surest path to happiness, he accustoms himself easily to moderate 
his opinions as well as his tastes. While the European endeavors to forget his domestic troubles by agitating society, the 


American derives from his own home that love of order which he afterwards carries with him into public affairs.” 


The attempt to redefine marriage 


In the introduction to their reecnt, timely book entitled, What is Marriage?, authors Sherif Girgis, Ryan T. Anderson, and 
Robert P. George, {What fs Marriage? Man and Woman: A Defense, 2012, Encounter Books), identify the current debates 
as not directly about homoscxuality, but about the attempt to redefine marriage. They label the two views of marriage as the 


traditional or conjugal view and the revisionist view: 


“The conjugal view of marriage has long informed the law—along with the literature, art, philosophy, religion, and 
social practice—of our civilization. It is a vision of marriage as a bodily as well as an emotional and spiritual bond, 
distinguished thus by its comprehensiveness, which is, like all love, effusive: flowing out into the wide sharing of 
family life and ahead to lifelong lidelity. In marriage, so understood, the world resis its hope and finds ultimate 


renewal. 


“A second, revisionist view has informed the marriage policy reforms of the last several decades. It is a vision of 
marriage as, in essence, a loving emotional bond, one distinguished by its intensity—a bond that needn’t point beyond 
the partners, in which fidelity is ultimately subject to one’s own desires. In marriage, so understood, partners seek 


emotional fulfillment, and remain as long as they find it. 


“Our essential claims may be put succinctly. There is a distinct form of personal union and corresponding way of life, 
historically called marriage, whose basic features do not depend on the preferences of individuals or cultures. Marriage 
is, of its essence, a comprehensive union: a union of will (by consent) and body (by sexual union}; inherently ordered 
to procreation and thus the broad sharing of family life; and calling for permanent and exclusive commitment, 
whatever the spouses’ preferences. It has long been and remains a personal and social reality, sought and prized by 
individuals, couples, and whole societies. But it is also a moral reality: a human good with an objective structure, 


which it is inherently good for us to live out. 


“Marriages have always been the main and most effective means of rearing healthy, happy, and well-integrated 
children, The health and order of society depend on the rearing of healthy, happy, and well-integrated children. That is 


why law, though it may take no notice of ordinary friendships, should recognize and support marriages. 


Six specific harms to redefining marriage 


“There can thus be no right for nonmarital relationships to be recognized as marriages. There can indeed be much 
harm, if recognizing them would obscure the shape, and so weaken the special norms, of an institution on which social 
order depends. So it is not the conferral of bencfits on same-sex relationships itsclf but redefining marriage in the 
public mind that bodes ill for the common good. Indeed, societies mindful of this fact need deprive no same-sex- 
attracted people of practical goods, social equality, or personal fulfillment. Here, then, is the heart of our argument 
against redefinition. If the law defines marriage to include same-sex partners, many will come to misunderstand 


marriage. They will not see it as essentially comprehensive, or thus (among other things} as ordered to procreation and 
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family life—but as essentially an emotional union. ... they will therefore tend not to understand or respect the objective 
norms of permanence or sexual exclusivity that shape it. Nor, in the end, will they see why the terms of marriage 
should not depend altogether on the will of the parties, be they two or ten in number, as the terms of friendships and 
contracts do. That is, to the extent that marriage is misunderstood, it will be harder to see the point of its norms, to live 
by them, and to urge them on others. And this, besides making any remaining restrictions on marriage arbitrary, will 
damage the many cultural and political goods that get the state involved in marriage in the first place. We list them in 


summary form here to orient readers.” [Each point is discussed in subsequent chapters in the book.] 


“Real marital fulfillment 


No one deliberates or acts in a vacuum. We all take cues from cultural norms, which are shaped by the law. To form a 
true marriage, one must freely choose it. And to choose marriage, one must have at least a rough, intuitive idea of what 
it is. The revisionist proposal would harm people (especially future generations} by warping their idea of what 
marriage is, It would teach that marriage is about emotional union and cohabitation, without any inherent connections 
te bodily union or farnily life. As people internalized this view, their ability to realize genuine marital union would 
diminish, This would be bad in itself, since marital union is good in itself. Tt would be the subtlest but also the primary 
harm of redefinition; other harms would be the effects of misconstruing marriage, and so not living tt out and 


supporting it. 


“Spousal well-being 


Marriage tends to make spouses healthier, happier, and wealthier than they would otherwise be. But what does this is 
matriage, especially through its distinctive norms of permanence, exclusivity, and orientation to family life. As the 
state’s redefinition of marriage makes these norms harder to understand, cherish, justify, and live by, spouses will 


benefit less from the psychological and material advantages of marital stability. 


“Child well-being 


Tf same-sex relationships are recognized as marriages, not only will] the norms that keep marriage stable be undermined, 
but the notion that men and women bring different gifts to parenting will not be reinforced by any civil institution. 
Redefining marriage would thus soften the social pressures and lower the incentives—already diminished these last few 
decades—for husbands to stay with their wives and children, or for men and women to marry before having children. 


All this would harm children’s development into happy, productive, upright adults. 


“Friendship 


Misunderstandings about marriage will also speed our society’s drought of deep friendship, with special harm to the 
unmarried. The state will have defined marriage mainly by degree or intensity—as offering the most of what makes 
any relationship valuable: shared emotion and experience. It will thus become less acceptable to seek (and harder to 
find) emotional and spiritual intimacy in nonmarital friendships. These will come to be seen not as differeni from 
marriage {and thus distinctively appealing), but simply as less. Only the conjugal view gives marriage a definite 
oricntation to bodily union and fiunily life. Only the conjugal view preserves a richly populated horizon with space for 


many types of communion, cach with its own scale of depth and specific forms of presence and care. 


“Religious liberty 

As the conjugal view comes to be scen as irrational, pcople’s frecdom to cxpress and live by it will be curbed. Thus, 
for example, several states have forced Catholic Charities to give up its adoption services or place children with same- 
sex partners, against Catholic principles. Some conjugal marriage supporters have been fired for publicizing their 
views. If civil marriage is redefined, helieving what virtually every human society once believed aboul marriage—thal 


it is a male-female union—will be seen increasingly as a malicious prejudice, to be driven to the margins of culture. 


https://necs.net/m arriage-and-fam ily-the-stabilizing-foundation-of-civilizations &10 


8/30/2016 Case 2: Dertase@BGenihs Pe Stapyiging rpHedat B O-Gvilizaiieng|- Natjongl Qesier foraigesttul opal FiugizS 
“Limited government 
The state is (or should be) a supporting actor in our lives, not a protagonist. It exists to create the conditions under 


which we and our freely formed communities can thrive. The most important free community, on which all others 
depend, is marriage; and the conditions for its thriving include both the accommodations for couples and the pressures 
on them to stay together that marriage law provides. Redefining civil marriage will further erode marital norms, 
thrusting the state even more deeply into leading roles for which it is poorly suited: parent and discipliner to the 
orphaned, provider to the neglected, and arbiter of disputes over custody, paternity, and visitations. As the family 


weakens, our welfare and correctional bureaucracies grow.” 


Thus we conclude that our youth must be taught that redefining marriage moves the whole purpose of marriage onto a 
purely self-centered, emotional basis, leaving the whole culture and nation-strengthening purpose lost forever. Somehow, 
these concepts need to be made known in a way that our rising generation better sees the danger we are in by socially 
rejecting the wonderful institution of traditional marriage and family. As one of our Principles of Liberty declares: “The 
core unit which determines the strength of any society is the family, therefore the government should foster and protect its 


integrity.” 


Earl Taylor, Jr. 
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Biblical Basis for the Principles in The 5000 Year Leap 


Several years ago, a young student, Kari Hayes, completed our one-semester course on the 28 
Principles of Liberty entitled “American Government and Constitution, Part I.” Feeling the 
excitement and truthfulness of these ideas, she wrote, “Armed with a pink highlighter, I began to 
mark verses in my Bible that correlated with the Principles of Liberty.” Kari sent me a copy of her 
project which she entitled, A Scriptural Index to The 5000 Year Leap. While I was teaching a seminar 
in Georgia, Kari showed up, eager to learn more. We have developed a warm friendship and she 
recently married and is now known as Kari Wentworth. 


I am grateful to this young freedom-loving patriot for her untiring work and her love of correct 
principles. The following, which is mostly Kari’s work, is an indication of how the Founders’ 
principles, explained in The 5000 Year Leap, indeed have their roots in the Holy Scriptures. 


Principle 1. The only reliable basis for sound government and just human relations is Natural Law. 


Leviticus 24:22 — Ye shall have one manner of law, as well for the stranger, as for one of your 
own country: for 1am the Lord your God. 


Deuteronomy 30: 11-14 — For this commandment which I command thee this day, it is not 
hidden from thee, neither is it far off. It is not in heaven, that thou shouldest say, Who shall go 
up for us to heaven, and bring it unto us, that we may hear it, and do it? Neither is it beyond the 
sea, that thou shouldest say, Who shall go over the sea for us, and bring it unto us, that we may 
hear it, and do it? But the word is very nigh unto thee, in thy mouth, and in thy heart, that thou 
mayest do it. 


Psalm 19:7 — The law of the Lord is perfect, converting the soul: the testimony of the Lord is 
sure, making wise the simple. 


Principle 2. A free people cannot survive under a republican constitution unless they remain 
virtuous and morally strong. 


Leviticus 18:26-28 - Ye shall therefore keep my statutes and my judgments, and shall not commit any of these 
abominations; neither any of your own nation, nor any stranger that sojourneth among you: (For all these 
abominations have the men of the land done, which were before you, and the land is defiled;) That the land spue 
not you out also, when ye defile it, as it spued out the nations that were before you. 


John 8:31-32 — Then said Jesus to those Jews which believed on him, If ye continue in my word, 
then are ye my disciples indeed; And ye shall know the truth, and the truth shall make you free. 


Principle 3. The most promising method of securing a virtuous and morally stable people is to elect 
virtuous leaders. 


Exodus 18:21 - Moreover thou shalt provide cut of all the people able men, such as fear God, 
men of truth, hating covetousness; and place such over them, to be rulers of thousands, and 
rulers of hundreds, rulers of fifties, and rulers of tens: 


Job 34:30 - That the hypocrite reign not, lest the people be ensnared. 


Principle 4. Without religion the government of a free people cannot be maintained. 
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Genesis 4:8-12 — And Cain talked with Abel his brother: and it came to pass, when they were in 
the field, that Cain rose up against Abel his brother, and slew him. And the LORD said unto Cain, 
Where is Abel thy brother? And he said, I know not: Am I my brother’s keeper? And he said, 
What hast thou done? The voice of thy brother’s blood crieth unto me from the ground. And now 
art thou cursed from the earth, which hath opened her mouth to receive thy brother’s blood 
from thy hand; When thou tillest the ground, it shall not henceforth yield unto thee her 
strength; a fugitive and a vagabond shalt thou be in the earth. 


2 Chronicles 7:14 — If my people, which are called by my name, shall humble themselves, and 
pray, and seek my face, and turn from their wicked ways; then will I hear from heaven, and will 


forgive their sin, and will heal their land. 


2 Corinthians 5:10 — For we must all appear before the judgment seat of Christ; that every one 
may receive the things donein his body, according to that he hath done, whether Jt be good or 
bad. 


Principle 5. Ail things were created by Ged, therefore upon Him all mankind are equally dependent, 
and to Him they are equally responsible. 


Psalms 19:1 — The heavens declare the glory of God; and the firmament sheweth his handywork 


Malachi 2:11 — Have we not all one father? hath not one God created us? why do we deal 
treacherously every man against his brother, by profaning the covenant of our fathers? 


Revelations 20:12 — And I saw the dead, small and great, stand before God; and the books were 
opened: and another book was opened, which is the book of life: and the dead were judged out 
of those things which were written in the books, according to their works. 


Principle 6. All men are created equal. 


Exodus 30:12-15 — When thou takest the sum of the children of Israel after their number, then 
shall they give every man a ransom for his soul unto the Lord, when thou numberest them; that 
there be no plague among them, when thou numberest them. This they shall give, every one 
that passeth among them that are numbered, half a shekel after the shekel of the sanctuary: (a 
shekel is twenty gerahs:) an half shekel shall be the offering of the Lord. Every one that passeth 
among them that are numbered, from twenty years old and above, shall give an offering unto 
the Lord. The rich shall not give more, and the poor shall not give less than half a shekel, when 
they give an offering unto the Lord, to make an atonement for your souls. 


Leviticus 24:22 — Ye shall have one manner of law, as well for the stranger, as for one of your 
own country: for Iam the Lord your God. 


Numbers 15:15-16 — One ordinance shall be both for you of the congregation, and also for the 
stranger that sojourneth with you, an ordinance forever in your generations: as ye are, so shall 
the stranger be before the Lord. Qne law and one manner shall be for you, and for the stranger 
that sojourneth with you. 
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Deuteronomy 16:19 — Thou shalt not wrest judgment; thou shalt not respect persons, neither 
take a gift: for a gift doth blind the eyes of the wise, and pervert the words of the righteous. 


Romans 2:11 — For there is no respect of persons with God. 
Principle 7. The proper role of government is to protect equal rights, not provide equal things. 
Exodus 20715 — Thou shalt not steal. 


Exodus 20:17 — Thou shalt not covet thy neighbour's house, thou shalt not covet thy 
neighbour’s wife, nor his manservant, nor his maidservant, nor his ox, nor his ass, nor any 
thing that is thy neighbour’s. 


Principle 8. Men are endowed by their Creator with certain unalienable rights. 


Genesis 9:6 — Whoso sheddeth man’s blood, by man shall his blood be shed: for in the image of 
God made he man. 


Exodus 20:15 — Thou shalt not steal. 


Leviticus 25:10 — And ye shall hallow the fiftieth year, and proclaim liberty throughout all the 
land unto all the inhabitants thereof: it shall be a jubilee unto you; and ye shall return every 
man unto his possession, and ye shall return every man unto his family. 


Principle 9. To protect man’s rights, God has revealed certain principles of divine law. 


Exodus 20:1-17 — AND God spake all these words, saying, I am the LORD thy God, which have 
brought thee out of the land of Egypt, out of the house of bondage. Thou shalt have no other 
gods before me. Thou shalt not make unto thee any graven image, or any likeness of any thing 
that is in heaven above, or that is in the earth beneath, or that is in the water under the earth: 
Thou shalt not bow down thyself to them, nor serve them: for I the LORD thy God am a jealous 
God, visiting the iniquity of the fathers upon the children unto the third and fourth generation 
of them that hate me; And shewing mercy unto thousands of them that love me, and keep my 
commandments. Thou shalt not take the name of the LORD thy God in vain; for the LORD will 
not hold him guiltless that taketh his name in vain. Remember the sabbath day, to keep it holy. 
Six days shalt thou labour, and do all thy work: But the seventh day is the sabbath of the LORD 
thy God: in it thou shalt not do any work, thou, nor thy son, nor thy daughter, thy manservant, 
nor thy maidservant, nor thy cattle, nor thy stranger that is within thy gates: For in six days the 
LORD made heaven and earth, the sea, and all that in them is, and rested the seventh day: 
wherefore the LORD blessed the sabbath day, and hallowed it. Honour thy father and thy 
mother: that thy days may be long upon the land which the LORD thy God giveth thee. Thou 
shalt not kill. Thou shalt not commit adultery. Thou shalt not steal. Thou shalt not bear false 
witness against thy neighbour. Thou shalt not covet thy neighbour’s house, thou shalt not covet 
thy neighbour’s wife, nor his manservant, nor his maidservant, nor his ox, nor his ass, ner any 
thing that is thy neighbour’s. 


2 Titus 3:16-17 — All scripture is given by inspiration of God, and is profitable for doctrine, for 
reproof, for correction, for instruction in righteousness: That the man of God may be perfect, 
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throughly furnished unto all good works. 


Principle 10. The God-given right to govern is vested in the sovereign authority of the whole 
people. 


Exodus 24:3 — And Moses came and told the people all the words of the LORD, and all the 
judgments: and all the people answered with one voice, and said, All the words which the LORD 
hath said will we do. 


Principle 11. The majority of the people may alter or abolish a government which has become 
tyrannical. 


Psalms 133:1 — Behold, how good and how pleasant it is for brethren to dwell together in unity! 


Philippians 2:2-4 — Fulfil ye my joy, that ye be likeminded, having the same love, being of one 
accord, of one mind. Let nothing be done through strife or vainglory; but in lowliness of mind 
let each esteem other better than themselves. Look not every man on his own things, but every 
man also on the things of others. 


Principle 12. The United States of America shall be a republic. 


Exodus 18:21 — Moreover thou shalt provide out of all the people able men, such as fear God, 
men of truth, hating covetousness; and place such over them, to be rulers of thousands, and 
rulers of hundreds, rulers of fifties, and rulers of tens: 


Principle 13. A Constitution should be structured to permanently protect the people from the 
human frailties of their rulers. 


Exodus 23:8 — And thou shalt take no gift: for the gift blindeth the wise, and perverteth the 
words of the righteous. 


Deuteronomy 17: 18-20. And it shall be, when he sitteth upon the throne of his kingdom, that 
he shall write him a copy of this law in a book out of that which is before the priests the Levites: 
And it shall be with him, and he shall read therein all the days of his life: that he may learn to 
fear the LORD his God, to keep all the words of this law and these statutes, to do them: That his 
heart be not lifted up above his brethren, and that he turn not aside from the commandment, to 
the right hand, or fo the left: to the end that he may prolong fis days in his kingdom, he, and 
his children, in the midst of Israel. 


Principle 14. Life and liberty are secure only so long as the right of property is secure. 


Genesis 1: 28 And God blessed them, and God said unto them, Be fruitful, and multiply, and 
replenish the earth, and subdue it: and have dominion over the fish of the sea, and over the fowl 
of the air, and over every living thing that moveth upon the earth. 


Deuteronomy 27:17 Cursed be he that removeth his neighbour’s landmark. And all the people 
shall say, Amen. 
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Psalms 8:4-8 What is man, that thou art mindful of him? and the son of man, that thou visitest 
him? For thou hast made him a little lower than the angels, and hast crowned him with glory 
and honour. Thou madest him to have dominion over the works of thy hands; thou hast put all 
things under his feet: All sheep and oxen, yea, and the beasts of the field; The fowl of the air, 
and the fish of the sea, and whatsoever passeth through the paths of the seas. 


Next month we will cover the remaining 14 Principles of Liberty and their Biblical roots. We have 
listed just a few of the many references that could be cited. If you have a favorite scripture that 
supports one of these principles, please feel free to share it with us. 


Earl Taylor, Jr 
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Biblical Basis for the Principles in The 5000 Year Leap 
(Continued 


Several years ago, a young student, Kari Hayes, completed our one-semester course on the 28 
Principles of Liberty entitled ‘‘American Government and Constitution, Part I.” Feeling the 
excitement and truthfulness of these ideas, she wrote, “Armed with a pink highlighter, I began to 
mark verses in my Bible that correlated with the Principles of Liberty.” Kari sent me a copy of her 
project which she entitled, A Scriptural Index to The Five Thousand Year Leap. While I was teaching 
a seminar in Georgia, Kari showed up, eager to learn more. We have developed a warm friendship 
and she recently married and is now known as Kari Wentworth. 


I am grateful to this young freedom-loving patriot for her untiring work and her love of correct 
principles. The following, which is mostly Kari’s work, is an indication of how the Founders’ 
principles, explained in The Five Thousand Year Leap, indeed have their roots in the Holy Scriptures. 


This is a continuation of the Scriptural Index to the 28 Principles of Liberty. Last month we gave 
Biblical scripture supporting principles 1-14. Here are the remaining 14 Principles with their 
suggested Biblical supportive scriptures: 


Principle 15. The highest level of prosperity occurs when there is a free-market economy and 
minimum of government regulations. 


Leviticus 25:10 — And ye shall hallow the fiftieth year, and proclaim liberty throughout a// the 
land unto all the inhabitants thereof: it shall be a jubilee unto you; and ye shall return every 
man unto his possession, and ye shall return every man unto his family. 


Leviticus 25:14 — And if thou sell ought unto thy neighbour, or buyest ought of thy neighbour’s 
hand, ye shall not oppress one another: 


Deuteronomy 25:15 — But thou shalt have a perfect and just weight, a perfect and just measure 
shalt thou have: that thy days may be lengthened in the land which the LORD thy God giveth 
thee. 


Principle 16. The government should be separated into three branches — legislative, executive, and 
judicial. 


Isaiah 33:22 — For the LORD is our judge, the LORD /s our lawgiver, the LORD is our king; he 
will save us. 


Principle 17. — A system of checks and balances should be adopted to prevent the abuse of power. 


2 Chronicles 2616-21 — But when he was strong, his heart was lifted up to Ais destruction: for 
he transgressed against the LORD his God, and went into the temple of the LORD to burn 
incense upon the altar of incense. And Azariah the priest went in after him, and with him 
fourscore priests of the LORD, that were valiant men: And they withstood Uzziah the king, and 
said unto him, Jt appertaineth not unto thee, Uzziah, to burn incense unto the LORD, but to the 
priests the sons of Aaron, that are consecrated to burn incense: go out of the sanctuary; for thou 
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hast trespassed; neither shall it be for thine honour from the LORD God. Then Uzziah was 
wroth, and hada censer in his hand to burn incense: and while he was wroth with the priests, 
the leprosy even rose up in his forehead before the priests in the house of the LORD, from beside 
the incense altar. And Azariah the chief priest, and all the priests, looked upon him, and, behold, 
he was leprous in his forehead, and they thrust him out from thence; yea, himself hasted also to 
fo out, because the LORD had smitten him. And Uzziah the king was a leper unto the day of his 
death, and dwelt in a several [separate] house, being a leper; for he was cut off from the house 
of the LORD: and Jotham his son was over the king’s house, judging the people of the land. 


Principle 18. The unalienable rights of the people are most likely to be preserved if the principles of 


government are set forth in a written constitution. 


Exodus 31:18 — And he gave unto Moses, when he had made an end of communing with him 
upon mount Sinai, two tables of testimony, tables of stone, written with the finger of God. 


Deuteronomy 11:20 — And thou shalt write them upon the door posts of thine house, and upon 
thy gates: 


Deuteronomy 27:8 — And thou shalt write upon the stones all the words of this law very plainly. 


Nehemiah 9:38 — And because of all this we make a sure covenant, and write it; and our princes, 
Levites, and priests, seal unto it. 


Principle 19. Ondy limited and carefully defined powers should be delegated to government, all 
others being retained in the people. 


Deuteronomy 17:15 — 20 — Thou shalt in any wise set him king over thee, whom the LORD thy 
God shall choose: one from among thy brethren shalt thou set king over thee: thou mayest not 
set a stranger over thee, which is not thy brother. But he shall not multiply horses to himself, 
nor cause the people to return to Egypt, to the end that he should multiply horses: forasmuch as 
the LORD hath said unto you, Ye shall henceforth return no more that way. Neither shall he 
multiply wives to himself, that his heart turn not away: neither shall he greatly multiply to 
himself silver and gold. And it shall be, when he sitteth upon the throne of his kingdom, that he 
shall write him a copy of this law in a bock out of that which is before the priests the Levites: 
And it shall be with him, and he shall read therein all the days of his life: that he may learn to 
fear the LORD his God, to keep all the words of this law and these statutes, to do them: That his 
heart be not lifted up above his brethren, and that he turn not aside from the commandment, to 
the right hand, or to the left: to the end that he may prolong his days in his kingdom, he, and 
his children, in the midst of Israel. 


Principle 20. Efficiency and dispatch require government to operate according to the will of the 
majority, but constitutional provisions must be made to protect the rights of the minority. 


Exodus 23:2 — Thou shalt not follow a multitude to do evil; neither shalt thou speak in a cause 
to decline after many to wrest judgment: 
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Deuteronomy 27:19 — Cursed be he that perverteth the judgment of the stranger, fatherless, and 
widow. And all the people shall say, Amen. 


Principle 21, Strong local self-government is the keystone to preserving human freedom. 


Exodus 18:22 — 23 — And let them judge the people at all seasons: and it shall be, that every 
great matter they shall bring unto thee, but every small matter they shall judge: so shall it be 
easier for thyself, and they shall bear the burden with thee. If thou shalt do this thing, and God 
command thee so, then thou shalt be able to endure, and all this people shall also go to their 
place in peace. 


Principle 22. A free people should be governed by law and not by the whims of men. 


Leviticus 24:22 — Ye shall have one manner of law, as well for the stranger, as for one of your 
own country: for 1am the LORD your God. 


Numbers 15:15 — 16 — One ordinance shall be both for you of the congregation, and also for the 
stranger that sojourneth with you, an ordinance for ever in your generations: as ye are, so shall 
the stranger be before the LORD. One law and one manner shall be for you, and for the stranger 
that sojourneth with you. 


Principle 23. A free society cannot survive as a republic without a broad program of general 
education. 


Exodus 18:20 — And thou shalt teach them ordinances and Jaws, and shalt shew them the way 
wherein they must walk, and the work that they must do. 


Deuteronomy 6:6 — 7 — And these words, which I command thee this day, shall be in thine 
heart: And thou shalt teach them diligently unto thy children, and shalt talk of them when thou 
sittest in thine house, and when thou walkest by the way, and when thou liest down, and when 
thou risest up. 


Proverbs 9:9 — Give instruction to a wise man, and he will be yet wiser: teach a just man, and 
he will increase in learning. 


Isaiah 28:10 — For precept must be upon precept, precept upon precept; line upon line, line 
upon line; here a little, and there a little: 


Principle 24. A free people will not survive unless they stay strong. 


Deuteronomy 20:5 — 8 — And the officers shall speak unto the people, saying, What man is 
there that hath built a new house, and hath not dedicated it? let him go and return to his house, 
lest he die in the battle, and another man dedicate it. And what man is he that hath planted a 
vineyard, and hath not yet eaten of it? let him also go and return unto his house, lest he die in 
the battle, and another man eat of it. And what man is there that hath betrothed a wife, and 
hath not taken her? let him go and return unto his house, lest he die in the battle, and another 
man take her. And the officers shall speak further unto the people, and they shall say, What 
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man is there that is fearful and fainthearted? let him go and return unto his house, lest his 
brethren’s heart faint as well as his heart. 


Luke 14:31 — 32 — Or what king, going to make war against another king, sitteth not down first, 
and consulteth whether he be able with ten thousand to meet him that cometh against him with 
twenty thousand? Or else, while the other is yet a great way off, he sendeth an ambassage, and 
desireth conditions of peace. 


Principle 25.“ Peace, commerce, and honest friendship with all nations — entangling alliances 
with none.” 


Exodus 23:32 — Thou shalt make no covenant with them, nor with their gods. 


2 Corinthians 6:14 — Be ye not unequally yoked together with unbelievers: for what fellowship 
hath righteousness with unrighteousness? and what communion hath light with darkness? 


Principle 26. The core unit which determines the strength of any society is the family; therefore, 
the government should foster and protect its integrity. 


Genesis 2:24 — Therefore shall a man leave his father and his mother, and shall cleave unto his 
wife: and they shall be one flesh. 


Exodus 20:12 — Honour thy father and thy mother: that thy days may be long upon the land 
which the LORD thy God giveth thee. 


Proverbs 20:20 — Whoso curseth his father or his mother, his lamp shall be put out in obscure 
darkness. 


Matthew 5:27 -— 28 — Ye have heard that it was said by them of old time, Thou shalt not commit 
adultery: But I say unto you, That whosoever looketh on a woman to lust after her hath 
committed adultery with her already in his heart. 


Ephesians 6:1 — 4 — Children, obey your parents in the Lord: for this is right. Honour thy father 
and mother; (which is the first commandment with promise;) That it may be well with thee, 
and thou mayest live long on the earth. And, ye fathers, provoke not your children to wrath: but 
bring them up in the nurture and admonition of the Lord. 


Principle 27. The burden of debt is as destructive to freedom as subjugation by conquest. 


Proverbs 22:7 — The rich ruleth over the poor, and the borrower is servant to the lender. 


Romans 13:8 — Owe no man any thing, but to love one another: for he that loveth another hath 
fulfilled the law. 


Principle 28. The United States has a manifest destiny to be an example and a blessing to the 
entire human race. 
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Psalms 33:8 — 12 — Let all the earth fear the LORD: let all the inhabitants of the world stand in 


awe of him. For he spake, and it was done; he commanded, and it stood fast. The LORD bringeth 


the counsel of the heathen to nought: he maketh the devices of the people of none effect. The 
counsel of the LORD standeth for ever, the thoughts of his heart to all generations. Blessed is 
the nation whose God is the LORD; and the people whom he hath chosen for his own 


inheritance. 


Acts 17:26 - 27 — And hath made of one blood all nations of men for to dwell on all the face of 
the earth, and hath determined the times before appointed, and the bounds of their habitation; 
That they should seek the Lord, if haply they might feel after him, and find him, though he be 
not far from every one of us: 


After reviewing the 28 Principles of Liberty in terms of the Holy Scriptures, we are brought to 
proclaim with the Psalmist: 


Psalms 19:7 — 11- The law of the LORD is perfect, converting the soul: the testimony of the 
LORD is sure, making wise the simple. The statutes of the LORD are right, rejoicing the heart: 
the commandment of the LORD is pure, enlightening the eyes. The fear of the LORD is clean, 
enduring forever: the judgments of the LORD are true and righteous altogether. More to be 
desired are they than gold, yea, than much fine gold: sweeter also than honey and the 
honeycomb. Moreover by them is thy servant warned: and in keeping of them there is great 
reward. 


Sincerely, 


Earl Taylor, Jr. 
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December 4, 2013 


Via U.S. Mail and Email 

DeAnna Rowe, Executive Director 
Arizona State Board for Charter Schools 
1616 West Adams Street, Suite 170 
Phoenix, AZ 85009 
Deanna.Rowe@asbcs.az.gov 


Earl Taylor, Jr., Principal 
Heritage Academy 

32 South Center 

Mesa, AZ 85210 
admin@heritageacademyaz.com 


Re: Required Reading of Religious Text at Heritage Academy 
Dear Ms. Rowe and Mr. Taylor: 


We have received a complaint regarding Heritage Academy’s use of a 
book entitled “The 5000 Year Leap,” by W. Cleon Skousen, in its History 
curriculum. Heritage requires senior students to read the book, which argues that 
the United States was founded and should be governed based upon religious 
teachings and laws. Example chapter titles include: “Without religion the 
government of a free people cannot be maintained”; “All things were created by 
God, therefore upon him all mankind are equally dependent, and to him they are 
equally responsible”; “To protect human rights, God has revealed a code of divine 
law”; and “The United States has a manifest destiny to eventually become a 
glorious example of God’s law under a restored Constitution that will inspire the 
entire human race.” See National Center for Constitutional Studies, The 5000 
Year Leap - A Miracle that Changed the World, at 
http://www.nccsstore.com/5000-Y ear-Leap/productinfo/SOOO0YL (last visited Nov. 
21, 2013). Moreover, the book’s text extensively quotes the Bible as truth. The 
endorsement and promotion of religious views and ideologies in a public-school 
classroom violates both the Establishment Clause of the First Amendment to the 
U.S. Constitution and Article XI, § 7 of the Arizona Constitution. We therefore 
ask that you remove this book from the curriculum. 


The cardinal rule of the Establishment Clause is that governmental entities are forbidden 
to take any action that “has the purpose or effect of ‘endorsing’ religion” (County of Allegheny v. 
ACLU, 492 U.S. 573, 592 (1989)), for doing so “violates the central Establishment Clause value 
of official religious neutrality” (McCreary County v. ACLU of Kentucky, 545 U.S. 844, 860 
(2005)). Courts are especially diligent in ensuring that public elementary and secondary schools 
comply with the strict requirements of the Establishment Clause, because when children are 


Your voice in the battle to preserve religious liberty 
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involved there are “heightened concerns with protecting freedom of conscience from subtle 
coercive pressure.” Lee v. Weisman, 505 U.S. 577, 592 (1992). 


The federal courts have consistently held that the Establishment Clause prohibits 
religious instruction or the inculcation of religious beliefs in the public schools. See, e.g., 
Edwards v. Aguillard, 482 U.S. 578, 591 (1987) (striking down law requiring public schools to 
teach creationism alongside evolution); Sch. Dist. v. Schempp, 374 U.S. 203, 222-26 (1963) 
(striking down Bible readings at beginning of school day); Marchi v. Bd. of Coop. Educ. Servs., 
173 F.3d 469, 477 (2d Cir. 1999) (holding that “[a] school risks violation of the Establishment 
Clause if any of its teachers’ activities gives the impression that the school endorses religion,” 
even if references to religion are “slight”); Helland v. South Bend Cmty. Sch. Corp., 93 F.3d 327, 
329-30 (7th Cir. 1996) (holding that teacher was properly removed from list of eligible substitute 
teachers for, among other things, reading Bible aloud to middle- and high-school students and 
distributing biblical pamphlets, because “public schools must make certain that ‘subsidized 
teachers do not inculcate religion’” (citation omitted)); Peloza v. Capistrano Unified Sch. Dist., 
37 F.3d 517, 522 (9th Cir. 1994) (public school properly prevented teacher from discussing 
religious beliefs with students because of “[t]he school district’s interest in avoiding an 
Establishment Clause violation’); Roberts v. Madigan, 921 F.2d 1047, 1058 (10th Cir. 1990) 
(holding that elementary-school principal properly required teacher to keep Bible out of sight and 
to refrain from reading it silently during school hours because teacher would otherwise have 
violated Establishment Clause). 


The prohibition against religious instruction in the public schools extends to teaching the 
Bible or religious doctrine as truth, and to using course materials that do so. See, e.g., Doe v. 
Porter, 370 F.3d 558, 563 (6th Cir. 2004) (striking down public-school Bible course that 
presented Bible as truth); Hall v. Bd. of Sch. Comm’rs, 656 F.2d 999, 1002-03 (Sth Cir. 1981) 
(striking down Bible-study class employing course materials written from Christian perspective); 
Gibson v. Lee County Sch. Bd., 1 F. Supp. 2d 1426, 1434-35 (M.D. Fla. 1998) (preliminarily 
enjoining high-school New Testament course because of difficulty teaching about the 
resurrection from a secular perspective); Herdahl v. Pontotoc County Sch. Dist., 933 F. Supp. 
582, 593-97 (N.D. Miss. 1996) (striking down Bible-study course that, among other things, 
endorsed biblical account of history); Doe v. Human, 725 F. Supp. 1503, 1506-07 (W.D. Ark. 
1989) (striking down Bible-study course that used texts depicting biblical events as fact and 
failed to offer critical perspective), aff'd mem., 923 F.2d 857 (8th Cir. 1990); see also Breen v. 
Runkel, 614 F. Supp. 355, 359-60 (W.D. Mich. 1985) (holding it unconstitutional for teachers to 
read from Bible to their students or to tell stories that have a Biblical basis). This book’s 
extensive use of Biblical quotations and its central argument that the United States is a religious 
nation that should be governed by divine law cannot be squared with these decisions. 


The Arizona Constitution contains a prohibition on religious instruction in the public 
schools that is stronger even than that of the federal Establishment Clause. Article XI, Section 7 
of the Arizona Constitution provides, in relevant part, that “[n]o sectarian instruction shall be 
imparted in any school or State educational institution that may be established under this 


Case 2:16-cv-03001-SPL Document 39-3 Filed 11/11/16 Page 150 of 178 


Constitution.” The use of “The 5000 Year Leap” in an Arizona public school cannot stand under 
the plain language of the Arizona Constitution. 


For these reasons, we ask you to remove “The 5000 Year Leap” from Heritage 
Academy’s curriculum. We would appreciate a response to this letter within thirty days. You 
may contact Ian Smith at (202) 466-3234 or ismith@au.org if you have any questions about this 
matter. 


Very truly yours, 


ALAN 


Ayesha N. Khan, Legal Director 
Alex J. Luchenitser, Associate Legal Director 
Ian Smith, Staff Attorney 


2 


Case 2:16-cv-03001-SPL Document 39-3 Filed 11/11/16 Page 151 of 178 


Exhibit N 


Exhibit N 


Case 2:16-cv-03001-SPL Document 39-3 Filed 11/11/16 Page 152 of 178 
Arizona State Board for Charter Schools 


Physical Address: 

1616 West Adams Street, Suite 170 
Phoenix, Arizona 85007 

Phone: (602) 364-3080 

Fax: (602) 364-3089 


Mailing Address: 
PO Box 18328 
Phoenix, Arizona 85009 


April 3, 2014 


Americans United for Separation of Church & State 
1301 K Street NW 

Suite 850, East Tower 

Washington, DC 20005 


RE: Heritage Academy, Inc. 

To Whom It May Concern: 

Thank you for your correspondence regarding Heritage Academy, Inc. All complaints/information 
submitted to this office are reviewed and processed in accordance with the oversight responsibilities 


and jurisdiction of the Arizona State Board for Charter Schools(ASBCS). 


Following our policies and procedures, our office forwarded a copy of this complaint to the schoo! on 
December 10, 2013 to address the concerns raised. 


This office received the school’s response on December 19, 2013. In reviewing the school’s response, 
Heritage Academy, Inc. provided clarification and addressed the concerns raised in your complaint. 


The documentation you submitted and the school’s response have been reviewed in accordance 
with ASBCS policies and procedures and the complaint is now closed. Following our procedures, your 
correspondence and the response of the school have been placed in the school’s permanent public 
file. The Board utilizes complaints along with the annual audit, site visits and information from other 
regulating agencies to monitor its schools. 


A copy of the school’s response is attached. 


Sincerely, 
Bianca Ulibarri 
Constituent Services Specialist 


“To improve public education in Arizona by sponsoring charter schools that provide quality educational choices.” 
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HERITAGE ACADEMY 
“Building America’s Heroes” 
32 S. Center, Mesa, AZ 85210 


December 19, 2013 


DeAnna Rowe, Executive Director 
Arizona State Board for Charter Schools 
1616 West Adams Street, Suite 170 
Phoenix, Arizona 85009 


Dear DeAnna, 


In reply to the complaint filed with you, dated December 4, 2013, by the “Americans United” 
organization, I submit the following. 


Our Government class, which is required of all seniors, conforms to the following State of 
Arizona requirements/laws/declarations: 


From the Constitution of the State of Arizona: 


Preamble: “We, the people of the State of Arizona, grateful to Almighty God for our 
liberties, do ordain this Constitution.” 


Article 2, Section 1: “A frequent recurrence to fundamental principles is essential to the 
security of individual rights and the perpetuity of free government.” 


Article 11, Section 7: “No sectarian instruction shall be imparted in any school or state 
educational institution that may be established under this Constitution, and no religious or 
political test or qualification shall ever be required as a condition of admission into any 
public educational institution of the state, as teacher, student, or pupil; but the liberty of 
conscience hereby secured shall not be so construed as to justify practices or conduct 
inconsistent with the good order, peace, morality, or safety of the state, or with the rights 
of others. 


From the Arizona Revised Statutes: 


ARS 15-710 “Instruction in state and federal constitutions, American institutions and 
history of Arizona 
All schools shall give instruction in the essentials, sources and history of 
the Constitutions of the United States....” 

ARS 15-717 “American history and heritage 
A teacher or administrator in any school in this state may read or post in 
any school building copies or excerpts of the following materials: 
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The national motto. 

The national anthem. 

The pledge of allegiance. 

The preamble to the constitution of this state. 

The declaration of independence. 

The Mayflower compact. 

. Writings, speeches, documents and proclamations of the founding 
fathers and the presidents of the United States. 

8. Published decisions of the United States Supreme Court. 

9. Acts of the United States Congress.” 


NAW R WN o 


Arizona State Board of Education rule for high school graduation: 


R7-2-302.02 (1) (b) (iii). One-half credit of American government, including Arizona 
government; 


The Five Thousand Year Leap is a book used in our class on Government and the Constitution 
which identifies twenty-eight principles or concepts that are found in or reflected in the writings 
of America’s Founders and which form the basis of the Declaration of Independence and the 
Constitution. Numerous quotations from America’s Founders are included in the book to show 
the source of their ideas. 


The complainant correctly cited three of the twenty-eight chapter titles as having to do with the 
moral and religious basis for a free society, which is reflected in numerous quotes of the 
Founders contained in the book. The complainant incorrectly gave another chapter title as “The 
United States has a manifest destiny to eventually become a glorious example of God’s Law 
under a restored Constitution that will inspire the entire human race”, seemingly to bolster the 
allegation that we are inappropriately teaching religion. The correct title of the chapter in the 
book reads, “The United States has a Manifest Destiny to be an example and a Blessing to the 
Entire Human Race.” The Founders quotes in this chapter reflect this concept. 


Any honest student/teacher of American History must acknowledge the influence of religion in 
the history of the American nation. Even some organizations which reject and attempt to 
minimize any religious influence in society today admit that one cannot properly teach the 
history of America without teaching the influence of religion. 


The complainant has listed a number of court cases relative to the teaching of religion, implying 
that Heritage Academy is participating in such prohibited activities. Please know that we intend 
to follow the law which allows and even requires the proper teaching of history and also has 
certain prohibitions. These legal requirements are reflected in our policies, which include: 


1. We do not endorse or require students to embrace any religion or denomination. 
We respect the right of all students to believe or not believe according to their own 
conscience. 

3. We have had students enrolled and/or graduated who held many differing religious views 
(Christian, Jewish, Muslim, Buddhist, etc.) or with no religious belief at all. 
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4. We do not forbid any student from expressing his or her religious belief. 

5. We do not teach “creationism” in our science classes. 

6. We do not teach sectarian or denominational doctrine in any class. We do not require the 
reading of the Bible or any other religious text at this school. 

7. We do not require prayer at this school. 

8. We do teach the influence of religion in America’s founding, using the words of the 
Founders themselves. 

9. We do not require that students believe what the Founders believed, but we do require 
that students know what the Founders believed that made them act the way they did in 
founding this country, thus fulfilling state law which requires a “frequent recurrence to 
fundamental principles” and the “instruction in the essentials, sources, and history of the 
Constitutions of the United States.” 


It is interesting to note that of the twenty-eight principles of government outlined in The Five 
Thousand Year Leap, those referred to by the complainant are only three or four that specifically 
mention religion. There are many more principles, such as the separation of powers, checks and 
balances, limited and delegated powers, strong local self-government, avoiding entangling 
alliances, etc., making a total of twenty-eight. 


No other book outlines so clearly the ingredients which the Founders incorporated into their 
formula for freedom as does The Five Thousand Year Leap. It is the simplest and clearest 
explanation of what the Founders believed, supported by their own words, as they built the first 
free people in modern times. It is not associated with any sect or denomination. It is one of the 
best books written to help our students fulfill our school’s mission statement to understand the 
ideals and values of those who founded the American nation. 


Sincerely, 


Earl Taylor, Jr. 
Principal 
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AMERICANS 

UNITED (202) 466-3234 1301 K Street, NW 
{202} 898-0955 (fax} Suite 850, East Tower 

FOR SEPARATION OF 

CHURCH AND STATE WAN, CU OFg Washingion, DC 20005 


June 24, 2014 


Via U.S. Mail and Email 
Arizona State Board for Charter Schools 
DeAnna Rowe, Executive Director (Deanna. Rowe@asbes.az.gov) 
Johanna Medina, Director of School Quality ohanna.Medina@ashes.az.gov) 
Hugh Thompson, Education Program Specialist (Hugh. Thompson@asbcs.az. 
Lisa Weisberg, Education Program Specialist (Lisa.Weisberg@asbes.az.gov) 
Bianca Uhbaryri, Constituent Services Specialist (Bianca. Ulibarri@asbcs.az.gov 
Janna Day, President / Public Member (jday@bhfs.com) 
Kathy Senseman, Vice President / Public Member 
(ksenseman@policydevelopmentgroup.com) 
Mark Anderson, Business Community Member 
Michael Bailey, Public Member 
Peter Bezanson, Charter School Operator (Peter.Bezanson@GreatHeartsTX.org) 
Tim Eyerman, Charter School Teacher (tim.everman@basisphoenixcentral.org) 
Royce Jenkins, Reservation Resident Member (royce@roycejenkins.com) 
Todd Juhl, Public Member (info@jenniferjuhlcpa.com) 
Cassandra Larsen, Public Member (Larsen@phoenixphilanthropy.com) 
Jake Logan, Business Community Member 
Stacey Morley, Superintendent’s Designee (Stace 
1616 West Adams Street, Suite 170 
Phoenix, AZ 85009 


70V) 


@ 


) 


v.Morlev@azed. 


Earl Taylor, Jr,, Principal 
Heritage Academy 

32 South Center 

Mesa, AZ 85210 


admin@heritageacademyaz.com 


Re: Use of Religious Textbooks at Heritage Academy 


Dear Board Members and Staff of the Arizona State Board for Charter Schools and 
Myr. Taylor: 


On December 4, 2013, we sent the enclosed letter to Executive Director Rowe 
and Principal Taylor. Our letter explained that Heritage Academy, a charter school 
in Arizona, requires its students to read a book that promotes particular religious 
teachings, The 5,000 Year Leap, by W. Cleon Skousen. We explained in our letter 
that use of such a book in a charter school’s curriculum violates the Establishment 
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Clause of the U.S. Constitution and Article X], Section 7 of the Arizona 
Constitution. The State Board forwarded a copy of our letter to Heritage Academy 
and asked for a response. In the December 19, 2013 enclosed letter, Heritage 
Academy admitted that the The 6,000 Year Leap is used as a textbook in its 
required Government class for seniors, but asserted that the book does not teach 
religion, and instead only teaches about religious influences in the nation’s 
founding. On April 3, 2014, we received the enclosed letter from State Board 
Constituent Services Specialist Bianca Ulibarri, accepting Heritage Academy’s 
characterization of the book and rejecting our complaint. It did not appear from Ms. 
Uhbarri’s letter that the Board or its staff had undertaken any independent review 


of The 5,000 Year Leap. 


As we explain in detail below, The 5,000 Year Leap does in fact teach and 
promote particular religtous beliefs. In addition, it has come to our attention that, 
along with The 5,000 Year Leap, Heritage Academy requires its senior students to 
read another hook that promotes specific religious views, The Making of America by 
W. Cleon Skousen. See Required Classical Reading at Heritage Academy, Heritage 
Academy, http://www-heritageacademyaz.com/index.cfm/academics/required- 
veadiny/. The two books also promote sexist, racist, and anti-Semitic views. In case 
the detailed quotes and descriptions of these books set forth below are insufficient 
to convince you of these facts, we are sending Executive Director Rowe hard copies 
of the two books so that the State Board can review the books itself. We would like 
to avoid litigation if possible, so we request that the two books be removed from 
Heritage Academy’s curriculum and required reading list, or that Heritage 
Academy’s charter be revoked. 


The 5,000 Year Leap Promotes and Endorses Religious Views and Ideologies 


Reading the text of The 6.000 Year Leap easily demonstrates that the book 
does not merely acknowledge the influence of religion in the nation’s founding, but 
actively promotes and endorses specific religious views and ideologies. For example, 
the fifth of twenty-eight principles taught by the book is that “All Things Were 
Created by God, Therefore upon Him All Mankind are Equally Dependent, and to 
Him They are Equally Responsible.” W. Cleon Skousen, The 5,000 Year Leap: A 
Miracle that Changed the World, 95 (18th prtg. 2010). The first five sections of the 
chapter concerning this principle similarly endorse and promote religious doctrine. 
The first section, “The Reality of a Divine Creator,” uses quotes from John Locke to 
disparage atheists as being “irrational” and “out of touch with reality.” fd. at 95-96. 
Second, in a section entitled, “How Can One Know There Is a God?,” Skousen walks 
the reader through a step-hy-step explanation of how to know there is a divine 
Creator. Id. at. 96. Attributes of God are listed in the third section, “Getting to Know 
God,” including that “the divine Creator has a sense of compassion and love,” “a fine 
sense of right and wrong, and also a sense of indignation or even anger with those 
who violate the laws of ‘right’ action.” Jd. at 97. The third section also notes that. 
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“any thoughtful person can gain an appreciation and conviction of these many 
attributes of the Creator.” Id. at 97. The fourth and fifth section titles within this 
chapter are equally religious: “Concerning God's Revealed Law Distinguishing 
Right from Wrong” and “The Nearness of God.” Jd. at 98-99. These passages clearly 
promote and endorse religious views. 


Indeed, promotion and endorsement of religious ideology permeates the book. 
The book begins with a discussion of how the Founders decided to structure the 
government. In discussing how the Founders studied Ancient Israel as a source of 
inspiration, the author repeatedly cites biblical sources as historical truth. Id. at 15- 
18 (citing Leviticus 25:10; Jeremiah 34:17; Exodus 18:13-26, 19:8; Numbers 35:31; 2 
Samue] 2:4; 1 Chr. 29:22; and 2 Chr. 10:16). 


The first of the book’s twenty-eight principles asserts that “The Only Reliable 
Basis for Sound Government and Just Human Relations is Natural Law,” whicb is 
defined as “[t]he Creator's order of things.” Jd. at 37, 39. Natural Law presupposes 
that “man’s reasoning power is a special dispensation of the Creator and is closely 
akin to the rational or reasoning power of the Creator himself.” Id. at 39. Under the 
subheading “Natural Law is Eternal and Universal.” Skousen writes, 


The Law of Nature or Nature's God is eternal in its basic goodness; it 
is universal in its application. It is a code of “right reason” from the 
Creator himself. It cannot be altered. It cannot be repealed. It cannot 
be abandoned by legislators or the people themselves, even though 
they may pretend to do so. In Natural Law we are dealing with factors 
of absolute reality. It is basic in its principles, comprehensible to the 
human mind, and totally correct and morally right in its general 
operation. 


Id. at 39-40. Additional subheadings within the first chapter include the statements 
that “All Mankind Can Be Taught God's Law or Virtue,” “Legislation in Violation of 
God's Natural Law Is a Scourge to Humanity,” and “All Law Should Be Measured 
Against God's Law.” Id. at 43-45. Skousen defines “wisdom” as the understanding of 
God’s law and “justice” as the application of God’s law by government. Jd. at 42. 


While the chapter is structured around the writings of Marcus Tullius Cicero, 
Skousen’s commentary nonetheless promotes religious ideology. For example, 
Skousen praises Cicero for comprehending “the magnificence of the first great 
commandment to love, respect. and obey the all-wise Creator.” Id. at 42. Skousen 
also praises Cicero for “comprehend{ing] the beauty and felicity of what Jesus had 
identified as the second great commandment.” /d. at 43. To illustrate these 
commandments. Skousen repeats a biblical story: 
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It. will be recalled that a lawyer tried to discredit Jesus by 
asking him, “Master, which is the great commandment in the Law?” Of 
course, there were hundreds of commandments, and the question was 
designed as a clever stratagem to embarrass Jesus. But Jesus was not. 
embarrassed. He simply replied: “Thou shalt love the Lord thy God 
with all thy heart, and with all thy soul, and with all thy mind. This is 
the first and great commandment.” 

The lawyer was amazed by this astute and ready response from 
the Gahlean carpenter. But Jesus was not through. He added: “And 
the second is like unto it. Thou shalt love thy neighbor as thyself. On 
these two commandments hang all the law and the prophets.” 
(Matthew 22:36-40). 

The astonished lawyer simply replied: “Well, Master, thou hast 
said the truth!” 

Jesus had picked out what he considered to be the foremost 
commandment from Deuteronomy 6:4-5, and then selected what he 
considered to be the second most important commandment clear over 
in Leviticus 19:18. 


id. at 42-43. 


The 5,000 Year Leap's second chapter is based on the principle “A Free 
People Cannot Survive Under a Republican Constitution Unless They Remain 
Virtuous and Morally Strong.” Jd. at 49. Skousen teaches that morality requires 
following the Ten Commandments and “obedience to the Creator’s mandate for 
‘right conduct.” fd. at 50. Closely related to this discussion is the third principle: 
“The Most Promising Method of Securing a Virtuous and Morally Stable People is to 
Elect Virtuous Leaders.” [d. at 59. The discussion begins with a quote from Exodus 
18:21, which states, “...thou shalt provide out of all the people able men, such as 
fear God, men of truth, hating covetousness [unjust gain]; and place sucb over them, 
to be rulers...” Jd. at 58. Skousen also quotes Proverbs 29:2 in support of this 
principle: “When the righteous are in authority, the people rejoice; but when the 
wicked beareth rule, the people mourn.” /d. at 60. Skousen concludes the section by 
commenting on the Founders’ beliefs, which he claims were “based on empirical 
evidence and the light of careful reasoning.” Jd. at 73. Skousen writes, “Even their 
acceptance of things which are not seen—the existence of the Creator, for 
example—were based on observable phenomena and precise reasoning.” Jd. These 
passages clearly assert that God exists and that to be “virtuous and moral|[ ],” one 
must believe in God. 


The fourth chapter presents the principle that “Without Religion the 
Government of a Free People Cannot be Maintained.” Jd. at 75. Based on a letter 
written by Benjamm Franklin, Skousen lists “the Five Fundamentals of ‘All Sound 


1, 


Religion”: 
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1. There exists a Creator who made all things, and mankind should 
recognize and worship Him. 

2. The Creator has revealed a moral code of behavior for happy living 
which distinguishes right from wrong. 

3. The Creator holds mankind responsible for the way they treat each 
other. 

4. All mankind live beyond this life. 

5. In the next life mankind are judged for their conduct in this one. 


id, at 78. The chapter challenges the “Wall” between church and state, asserting 
that the metaphor has heen used by the Supreme Court as “an excuse for meddling 
in the religious issues arising within the various states.” Jd. at 89. The chapter 
concludes with a section titled “Religious Principles Undergird Good Government,” 
which claims that “religious precepts turned out to be the heart and soul of the 
entire American political philosophy.” Jd. at 92. 


Discussing the sixth principle that “All Men are Created Equal,” Skousen 
writes that men are not equal, they can “only be TREATED as equals in the sight of 
God.” Jd. at 103. He continues, “It is the task of society, as it is with God, to accept 
people in all their vast array of individual differences...” Jd. at 104. In this chapter, 
Skousen tells the story of Eldridge Cleaver, who had been an atheist before 
spending eight years in exile. Id. at 109-10. Skousen writes that Cleaver had a “long 
and strenuous intellectual struggle with his Marxist atheism before he recognized 
its fraudulent fallacies,” and that in dialogues with university students, Cleaver 
assured them that “a persistent pursuit of the truth would bring them to the 
threshold of reality, where the Creator could be recognized and thereafter have a 
place in their lives.” Jd. at 111. Skousen sums up this story as “the account of a 
prodigal American who found himself and returned home,” implicitly disparaging 
atheists. Jd. 


In a discussion on the seventh principle, which addresses equality, Skousen 
writes that “it is a mandate of God to help the poor and underprivileged.” 7d. at 120. 
The eighth principle states that “Men are Endowed by Their Creator with Certain 
Unalienable Rights.” 7d. at 123. Skousen explains that “unalienable rights” may be 
forfeited but “no one else can TAKE those rights from us without being subject to 
God's justice. This is what makes certain rights UNALIENABLE.” Jd. at 124. 


The ninth principle is also inherently religious—“To Protect Man’s Rights, 
God has Revealed Certain Principles of Divine Law.” Jd. at 131. This chapter begins 
with an illustration of Moses receiving the Ten Commandments. /d. at 130. Skousen 
then explains that “[rJights, though endowed by God as unalienable prerogatives, 
could not remain unalienable unless they were protected as enforceable rights 
under a code of divinely proclaimed law.” Jd. at 131. The first subsection heading 
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instructs the reader that “Sound Principles of Law {are] All Based on God's Law.” 
id. at 132. In this suhsection, Skousen asserts that 


human happiness requires a recognition of God's supremacy over all 
things: that man is specifically forhidden to attribute God's power to 
false gods; that the name of God is to he held in reverence, and every 
oath taken in the name of God is to be carried out. with the utmost 
fidelity, otherwise the name of God would be taken in vain; that there 
is also a requirement that one day each week be set aside for the study 
of God’s law: that it is also to be a day of worship and the personal 
renewing of one’s commitment to obey God's law for happy living; that 
there are also requirements to strengthen family ties by children 
honoring parents and parents maintaining the sanctity of their 
marriage and not committing adultery after marriage; that human life 
is also to be kept sacred; that he who willfully and wantonly takes the 
life of another must forfeit his own; that a person shall not lie; that a 
person shall not steal; that every person must be willing to work for 
the things he desires from life and not covet and scheme to get the 
things which belong to his neighbor. 


Id. at 132-33. In other words, Skousen tells the reader that “human happiness” 
requires acceptance of the Ten Commandments. Skousen also lists “some of the 
more important responsibilities which the Creator has imposed on every human 
being of normal mental capacity.” which include “[t]he duty to honor the supremacy 
of the Creator and his laws” and the duty “to honorably perform contracts and 
covenants both with God and man.” /d. at 134-35. The chapter also teaches that 
“[t]he Creator revealed a divine law of criminal justice which is far superior to any 
kind being generally followed in the world today.” fd. at 135. 


The fourteenth principle begins its discussion of the importance of property 
rights with Psalm 115:16, which states that the earth was a gift from God to man. 
Id. at 169. Skousen asserts that property rights are necessary to fulfill “the 
Creator's command to multiply and replenish the earth and suhdue it and bring it 
under dominion.” fd. at 170. 


In a chapter on the importance of education (the twenty-third principle), 
Skousen calls it “a serious mistake” to have forhidden Bible reading in public 
achools. Jd. at 256. He argues that “the Bible ... provided root strength to [the 
people’s) moral standards and behavioral patterns.” Jd. at 255. 


The foregoing passages demonstrate that contrary to Heritage Academy's 
claim, The 5,000 Year Leap actively promotes and teaches specific religious views 
and ideologies. 
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The Making of America Promotes and Endorses Religious Views and Ideologies 


A second book by the same author, The Making of America, which is also 
required reading for seniors at Heritage Academy, similarly promotes religion. In 
Part One: The Making of the Constitution, Skousen claims that the Founders were 
“careful students of the Bible, especially the Old Testament, and even though some 
were not. active in any Christian denomination, the teachings of Jesus were held in 
universal respect and admiration by them.” W. Cleon Skousen, The Making of 
America: The Substance and Meaning of the Constitution, 11 (3d ed. 2009). Skousen 
refers to the Bible as a historical source valued by the Founders. Id. at G1. As in The 
5,000 Year Leap, Skousen includes an analysis of the Founders’ “fascinat[ion]” with 
Ancient Israel and tells the story of Exodus as if it is fact, citing heavily to the 
Bible. fd. at 48-54. He also repeats his claim that “the soundest system of 
government will be the one that is built on the principles of natural law and 
Nature’s God.” Jd. at 195. Finally, he notes that “the Founders recognized that it is 
a mandate of God to help the poor and underprivileged.” Jd. at 219. 


Skousen’s religious beliefs are also embedded in the rest of the text, For 
instance, in the introduction to a chapter on the legislative process, Skousen claims 
that the Founders believed laws were “inherently null and void” if they violate “the 
laws of nature and of nature’s God.” /d. at 354 (quoting Jefferson). In an “Editorial 
Summary’ on national defense, Skousen argues that according to the Founders’ 
philosophy, “the kind hand of Providence had been everywhere present in allowing 
the United States to come forth as the first free people in modern times.” Id. at. 383. 
Using statements by Samuel Adams, Skousen asserts that there is “A Duty to the 
Creator to Preserve Freedom and Our Unalienable Rights.” Jd. at 386. Additionally, 
in discussing the Indian Removal Act of 1830, Skousen claims it was “a matter of 
providential justice” that Indians were relocated to mineral-rich land. Jd. at 410. 


In his discussion on the First Amendment, Skousen repeats the “five points of 
fundamental religious belief which are to be found in all of the principal religions of 
the world” that were introduced in The 5,000 Year Leap. Jd. at 677. He asserts that 
there is a need for a constitutional amendment in order to allow these ideals to be 
taught in publie schools. fd. at 687. He concludes the discussion by suggesting that 
given today’s “accelerating rates of crimes of violence, narcotics addiction, billion- 
dollar pornography sales, hedonistic sexual aberrations, high divorce rates. and 
deteriorating family life” Americans should recall the “stirring words” of Daniel 
Webster: 


If we and they shall live always in the fear of God, and shall respect. 
his commandments ... we may have the highest hopes of the future 
fortunes of our country.... It will have no decline and fall. It will go on 
prospering..,. But if we and our posterity reject religious instruction 
and authority, violate the rules of eternal justice, trifle with the 
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injunctions of morality, and recklessly destroy the political constitution 
which holds us together, no man can tell how sudden a catastrophe 
may overwhelm us, that shall bury all our glory in profound obscurity. 


id, at 687-88 (quoting Daniel Webster’s speech to the New York Historical Society, 
February 22, 1852). 


Both Books Also Contain Sexist, Racist, and Anti-Semitic Statements 
The books also promote sexist views based on the author's religious beliefs. 


For example, in a subsection of The 5,000 Year Leap addressing the “Equality of 
Men and Women Under God’s Law,” Skousen promotes “differential” equality: 


The husband and wife each have their specific rights appropriate to 
their role m life, and otherwise share all rights in common. The role of 
the man is “to protect and provide.” The women’s role is to strengthen 
the family solidarity in the home and provide a wholesome 
environment for her husband and children. For the purpose of order, 
the man was given the decision-making responsibilities for the family: 
and therefore when he voted in political elections, he not only cast a 
ballot for himself, but also for his wife and children. 


The 5,000 Year Leap at 282. Skousen continues, “fiJn theory, God’s law made man 
first in governing his family, but as between himself and his wife he was merely 
first among equals.” Jd. at 282-83. 


Skousen also promotes the “trilateral construction of the family,” which 
consists of “father, mother, and children.” Jd. at 285. He claims tbat “any action by 
the government to debilitate or cause dislocation in the normal trilateral structure 
of the family becomes, not merely a threat to the family involved, but a menace to 
the very foundations of society itself.” Id. at 288. 


Similarly, the books present racist and anti-Semitic beliefs. For example, in 
The 5,000 Year Leap, Skousen suggests that the world would be “happier, more 
peaceful, and more prosperous” had the United States not intervened in the 
Holocaust. Id. at 278. And in The Making of America, Skousen reprints an essay hy 
Fred Albert Shannon, which, according to Skousen, “tells the story of slavery in 
America.” The Making of America at 729. The essay appears to paint slavery ina 
positive light. According to the essay, slave “gangs in transit were usually a cheerful 
lot.” fd. at 731. Indeed, Shannon claims, 


If [negro children] ran naked it was generally from choice, and when 


the white boys had to put on shoes and go away to school they were 
likely to envy the freedom of their colored playmates. 
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id. at 733 (alteration in original). Shannon further asserts that “the slave owners 
were the worst victims of the system.” /d. at 734. Shannon claims that if marriages 
between slaves “were of a rather impermanent nature, that fact was frequently 
considered as ‘one of the blessings of slavery.” Jd. According to Shannon, running 
away “was an especially heinous offense” both because of the loss of the slave and 
because of the moral effect on others. /d. at 734-35. He notes, “even for this offense” 
whipping was usually limited by law to 100 lashes, which “surely was a sufficient 
number.” /d. at 735. Shannon ends his essay by questioning the utility of the Civil 
War. He argues that by 1860 economic forces were making slavery impractical, a 
solution to slavery by which “the Negro might have escaped the revulsion of feeling 
against him that resulted from forcible emancipation and the carpetbag regime.” Jd. 
at 737. 


Because the two books clearly promote and endorse specific religious views 
and ideologies, we ask you to remove The 5,000 Year Leap and The Making of 
America from Heritage Academy's curriculum. We further request that you ensure 
that Heritage Academy’s history and government classes not be taught in a manner 
that is similar to the instruction in the two books or that otherwise promotes or 
endorses religion. We ask the State Board to revoke Heritage Academy’s charter if 
the school will not comply with this request. 


We would like to resolve this matter without litigation if possible. We 
accordingly request a response to this letter within thirty days. We have also 
included a public records request with this letter. You may contact Alex Luchenitser 
at (202) 466-3234 or luchenitser@au.org if you have any questions about this matter. 


Sincerely, 


Abe: MP 


Ayesha N. Khan, Legal Director 
Alex J. Luchenitser, Associate Legal Director 
Yael Bortnick, Legal Fellow* 


*Admitted in Maryland only. Supervised. by Ayesha N. Khan, 
a member of the D.C. Bar. 
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Exhibit P 


Exhibit P 
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AMERICANS 

UNITED (202) 466-3234 1301 K Street, NW 

FOR SEPARATION OF (202) 898-0955 (fax) Suite 850, East Tower 
CHURCH AND STATE Www.du.org Washington, DC 20005 


June 24, 2014 
By U.S. Mail and Email 


Arizona State Board for Charter Schools 
DeAnna Rowe, Executive Director (Deanna.Rowe@asbcs.az.gov) 
Johanna Medina, Director of School Quality (Johanna.Medina@asbcs.az.gov) 
Hugh Thompson, Education Program Specialist (Hugh. Thompson@asbcs.az.gov) 
Lisa Weisberg, Education Program Specialist (Lisa.Weisberg@asbcs.az.gov) 
Bianca Ulibarri, Constituent Services Specialist (Bianca.Ulibarri@asbcs.az.gov) 
Janna Day, President / Public Member (jday@bhfs.com) 
Kathy Senseman, Vice President / Public Member 

(ksenseman@policydevelopmentgroup.com) 

Mark Anderson, Business Community Member 
Michael Bailey, Public Member 
Peter Bezanson, Charter School Operator (Peter. Bezanson@GreatHeartsTX.org) 
Tim Eyerman, Charter School Teacher (tim.eyerman@basisphoenixcentral.org) 
Royce Jenkins, Reservation Resident Member (royce@roycejenkins.com) 
Todd Juhl, Public Member (info@jenniferjuhlcpa.com) 
Cassandra Larsen, Public Member (Larsen@phoenixphilanthropy.com) 
Jake Logan, Business Community Member 
Stacey Morley, Superintendent’s Designee (Stacey.Morley@azed.gov) 

1616 West Adams Street, Suite 170 

Phoenix, AZ 85009 


Earl Taylor, Jr., Principal 
Heritage Academy 

32 South Center 

Mesa, AZ 85210 
admin@heritageacademyaz.com 


Re: Public Records Request Regarding Heritage Academy Curriculum 


Dear Mr. Taylor and Board Members and Staff of the Arizona State Board for 
Charter Schools: 


On behalf of the Arizona-based members of Americans United for Separation of 
Church and State, we request that Heritage Academy and the Arizona State Board 
for Charter Schools provide the documents described below, in accordance with the 
Arizona Public Records Law, Ariz. Rev. Stat. § 39-101 et seq. 
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Definitions 


1. Documents: All written or electronic records, including email 
communications, as defined in Ariz. Rev. Stat. § 41-151.18. 


Records Requests 


1. For each of Heritage Academy’s high school history and government classes 
(World History, American History, American Government, and Healing of America), 
all instructional and curricular materials, including but not limited to syllabi, 
readings, workbooks, handouts, worksheets, PowerPoints, videos, lesson plans, and 
instructors’ guides. 


2. For any other Heritage Academy class that uses The 5,000 Year Leap or The 
Making of America, all instructional and curricular materials, including but not 
limited to syllabi, readings, workbooks, handouts, worksheets, PowerPoints, videos, 
lesson plans, and instructors’ guides. 


3. All hard-copy and electronic correspondence from or to any board member, 
official, employee, or representative of the Arizona State Board for Charter Schools 
or Heritage Academy relating to use of The 5,000 Year Leap or The Making of 
America at Heritage Academy. 


4. For each of the last three years, documents sufficient to identify the amounts 
spent by Heritage Academy to purchase copies of The 5,000 Year Leap, the amounts 
spent by Heritage Academy to purchase copies of The Making of America, and the 
sources of funding for those purchases. 


Instructions 


1. Please respond promptly to this request, as required by Ariz. Rev. Stat. § 39- 
121.01. See, e.g., W. Valley View, Inc. v. Maricopa Cnty. Sherriff’s Office, 165 P.3d 
208, 208 (Ariz. Ct. App. 2007) (requiring public agency to make records available “at 
once or without delay”). If you anticipate a significant delay in responding to or 
fulfilling the request, please notify Alex Luchenitser at luchenitser@au.org. 


2. If any documents are available electronically, please provide them by email to 
luchenitser@au.org. For documents that are available only in hard copy, please send 
them to the following address: 


Alex Luchenitser 

Americans United for Separation of Church and State 
1301 K Street, NW 

Suite 850E 
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Washington, DC 20005 


3. These records are not being requested for a commercial purpose. We agree to 
pay the fee that may be due for this request under state law (Ariz. Rev. Stat. § 39- 
121.01(D)) up to $100. If you estimate that the total fee for this request will exceed 
$100, please inform us of the amount of the estimated fee and obtain authorization 
before you proceed with work that costs more than $100. 


* * * 


Thank you for your prompt attention. If you have any questions, please contact 
Alex Luchenitser at (202) 466-3234 or at luchenitser@au.org. 


Sincerely, Z 


Alex J. Luchenitser, Associate Legal Director 
Yael Bortnick, Legal Fellow* 


*Admitted in Maryland only. Supervised by Ayesha N. Khan, 
a member of the D.C. Bar. 
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Exhibit Q 


Exhibit Q 


Case 2:16-cv-03001-SPL Document 39-3 Filed 11/11/16 Page 171 of 178 


ad 


AMERICANS 

UNITED (202) 466-3234 1901 L Street, NW 

FOR SEPARATION OF (202) 898-0955 (fax) Suite 400 

CHURCH AND STATE WWW.aU.Org Washington, DC 20036 


August 28, 2015 
Via e-mail and U.S. mail 


Earl Taylor, Jr., Principal 
Heritage Academy 

32 South Center 

Mesa, AZ 85210 
etaylor@heritageacademyaz.com 


Re: Religious instruction in senior Government / U.S. Constitution class 
Dear Principal Taylor: 


We represent a parent of a Heritage Academy student. On December 4, 20138 
and June 24, 2014, we wrote to you about Heritage Academy’s unconstitutional use 
in its twelfth-grade government curriculum of two textbooks that promote religion, 
The 5,000 Year Leap and The Making of America. You denied any constitutional 
violation. We have now received confirmation that Heritage Academy’s Honors 
Government / U.S. Constitution class — which is mandatory for seniors in the 
school — is taught in a manner that substantially promotes religion. We now make 
a final request on behalf of our client that you remove all religiously infused 
materials from the class curriculum and all promotion of religion from class 
instruction. Please be advised that we are prepared to file suit on behalf of our 
client if you do not do so. 


Background 


In our two prior letters, attached as Exhibits A and B, we explained the clear 
federal constitutional prohibitions against promoting religion in public schools or 
using course materials that do so. We also brought to your attention a state 
constitutional provision that expressly prohibits religious instruction in public 
schools. We pointed out numerous passages in The 5,000 Year Leap and The 
Making of America that ran afoul of these principles. We asked you to remove the 
two books in question from Heritage Academy’s curriculum, and to refrain from 
promoting religion in Heritage Academy’s government and history classes in any 
other manner. 


In a response letter sent to the Arizona State Board for Charter Schools, you 
asserted that Heritage Academy does not “endorse... any religion or 
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denomination” and does not “teach sectarian or denominational doctrine.” See Ex. C 
at 2-3. You also indicated to the media that you would no longer include the 
entirety of The 5,000 Year Leap and The Making of America in the school’s 
government curriculum. See Cathryn Creno, Mesa charter school teaches religion, 
The Republic (Arizona) (July 14, 2014), http://www.azcentral.com/story/news/local/ 


mesa/2014/07/14/mesa-charter-school-religion/12615041/. 


We have since received reports from our client about how the class is actually 
taught. This information confirms — in three ways — that the class is taught in a 
manner that plainly violates the U.S. and Arizona Constitutions. 


First, the principal textbook for the class is Proclaim Liberty Throughout all 
the Land, which is essentially a condensed version of The 5,000 Year Leap and The 
Making of America that incorporates those books’ religious teachings. Second, oral 
class instruction includes substantial promotion of religion. Third, students are 
required to memorize, take tests on, and complete written assignments about the 
religious principles that are taught in the class. 


The Main Textbook for the Class is Filled with Religious Teachings 


Our client reports that the principal textbook for the Honors Government / 
U.S. Constitution class now is a “discussion guide” called Proclaim Liberty 
Throughout all the Land. Like The 5,000 Year Leap and The Making of America, 
Proclaim Liberty is published by the National Center for Constitutional Studies — 
an organization which asserts “that America and its Constitution were established 
by the hand of God.” National Center for Constitutional Studies, Proclaim Liberty 
Throughout all the Land 3 (2018). According to the National Center, 


Proclaim Liberty pulls from two of our main books, The 5000 Year Leap and 
The Making of America to create an impressive discussion guide that can 
stand on its own. It is long enough to cover the important points from these 
two books, yet short enough to be a manageable study for people who don’t 
have a lot of spare time. 


Proclaim Liberty (A Discussion Guide), National Center for Constitutional Studies, 
http://www.nccs.net/products/study-aids/proclaim-liberty.php (last visited Aug. 27, 
2015). In adapting The 5,000 Year Leap and The Making of America, Proclaim 
Liberty incorporates numerous passages that promote religion. 


Proclaim Liberty teaches students the same twenty-eight Principles of 
Liberty that are presented in The 5,000 Year Leap. Compare Proclaim Liberty at 15 
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with Ex. B at 2-6. Among these are four principles that expressly promote religious 
beliefs on their face: 


e “4, Without religion the government of a free people cannot be maintained.” 


e “5. All things were created by God, therefore upon Him all mankind are 
equally dependent, and to Him they are equally responsible.” 


e “9. To protect men’s rights, God has revealed certain principles of divine 
law.” 


e “10. The God-given right to govern is vested in the sovereign authority of 
the whole people.” 


Proclaim Liberty at 15. Like The 5,000 Year Leap (see Ex. B at 2-6), Proclaim 
Liberty teaches religion when discussing not only these principles, but also some of 
the twenty-eight principles that are not expressly religious on their face. 


For instance, the “First Principle” discussed in the book, “[t]he only reliable 
basis for sound government and just human relations is Natural Law,” attributes 
the “basis” of American “government, justice, and human relations” to “the laws 
which the Supreme Creator has... established.” Proclaim Liberty at 18. This 
section goes on to assert that “the Founders looked upon God as the supreme, 
intelligent Being who created the [cosmic] universe and everything within it,” and 
concludes by implying that it is the student’s civic responsibility to likewise 
“appreciate the order and reasonableness of the Creator’s natural law.” Id. at 19. 


In discussing the “Fourth Principle,” “[w]ithout religion the government of a 
free people cannot be maintained,” Proclaim Liberty advocates a “universal religion’ 
allegedly ordained by the Founding Fathers. Id. at 22-23. Students are informed 
that their status as “free people” depends on acceptance of the five tenets of this 
“universal religion,” which were ostensibly “expressed or implied” in a letter written 
by Ben Franklin. Jd. The book advises students that they can “honestly subscribe” 
to these religious tenets “whether they belong to any particular church or not.” Id. 
at 22. According to Proclaim Liberty, these “five points of fundamental religious 
belief” are: 


b) 


1. There exists a [Creator] who made all things, and mankind should 
recognize and worship Him. 


2. The Creator has revealed a moral [code] of behavior for happy living 
which distinguishes right from wrong. 
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3. The Creator holds mankind responsible for the way they [treat] each 
other. 


4, All mankind [live] beyond this life. 


5. In the next life mankind is [judged] for its conduct in this one. 


Id. at 23. The message to students is that it is their duty as Americans to accept 
these “universal” and “fundamental” beliefs; should students hold contrary beliefs 
— for example, beliefs common to Hinduism, Buddhism, Humanism, or atheism — 
Proclaim Liberty strongly implies that they will erode the “foundation for liberty” 
upon which the Founders constructed the United States. See id. at 22—23. 


Proclaim Liberty also endeavors to instruct students as to the precise nature 
of God in discussing the “Fifth Principle,” “[a]ll things were created by God, 
therefore upon Him all mankind are equally dependent, and to Him they are 
equally responsible.” See id. at 24-25. The book first posits that John Locke 
“demonstrat[ed] the certainty of God’s existence.” Id. at 24. Not content to teach 
simply that God exists, however, Proclaim Liberty then explains that the Founders 
“did not look upon God as some mysterious teleological force operating 
automatically and indifferently in nature,” but rather believed “that their Creator 
was both intelligent and benevolent and therefore anxious and capable of 
responding to” prayer. Id. at 24. The text asserts that George Washington 
“acknowledged that he would have suffered disaster had not the hand of God 
intervened” during the American Revolution. Id. at 25. 


Much like it purports to reveal the “five points of fundamental religious 
belief,” Proclaim Liberty enumerates “God’s code of Divine Law” in discussing “The 
Ninth Principle,” “[t]o protect man’s rights, God has revealed certain principles of 
divine law.” Jd. at 30-31. God’s “divine pattern of law for human happiness” is, 
according to the text, an elaborate paraphrasing of the Ten Commandments: 


1. A recognition of God’s [supremacy] over all things; 


2. That man is specifically forbidden to attribute God’s power to [false] 
gods; 


3. The name of God is to be held in reverence and every [oath] taken 
in the name of God is to be carried out with the utmost fidelity lest 
the name of God be taken in vain; 
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4. That there is also a requirement that one day each week be set 
aside for the [study] of God’s law; that it is also to be a day of 
worship and the personal renewing of one’s commitment to obey 
God’s law for happy living; 


5. That there are also requirements to strengthen [family] ties by 
children honoring parents and; 


6. Parents maintaining the sanctity of their marriage and not 
committing [adultery] after marriage; 


7. That human [life] is also to be kept sacred; that he who willfully 
and wantonly takes the life of another must forfeit his own; 


8. That a person shall not [lie]; 
9. That a person shall not [steal]; 


10. That every person must be willing to work for the things he desires 
from life and not [covet] and scheme to get the things which belong 
to his neighbor. 


Id. at 30-31. After acknowledging that these principles are “the famous [Ten] 
Commandments,” the book refers students to the Bible for additional information 
about them. Jd. at 31. 


Similar religious teachings are presented in many other sections of Proclaim 
Liberty. For example, the book posits that “the basic rights of mankind... came 
directly and exclusively from God” (id. at 28), and that “the people are divinely 
endowed with the sovereign power to govern” (id. at 32 (emphasis omitted)). 
Proclaim Liberty also makes the blanket assertion that “[w]hen the Founders used 
the word ‘morality’ they usually had reference to the Ten Commandments, the 
Golden Rule, and the principles enunciated in the Sermon on the Mount.” Jd. at 52. 
And the text claims that “universal religious beliefs” allegedly held by the Founders 
are “an extremely important part of the American system of [government].” See id. 
at 170. 


Oral Class Instruction Substantially Promotes Religion 


Students are not merely given religious materials to read. Our client has 
confirmed that religious teachings are regularly presented and promoted in the 
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Government / U.S. Constitution class orally by the class instructor (who happens to 
be you, Principal Taylor). 


For example, we have learned that you have orally taught in the class that: 
e A person must be religious to be a true patriot. 
e People who do not believe in God are irrational. 


e A person must be religious to be a trustworthy witness in court, because 
someone who does not believe in a divine creator cannot be trusted. 


e Religion is necessary for morality. 
e Monotheistic religious beliefs should be taught in schools. 
e God sank a foreign navy in response to people’s fasting and prayers. 


We further understand that you have advocated for the doctrine of Intelligent 
Design — 1.e., divine creation of living beings — in the class. 


Students are Required to Memorize, Take Tests on, 
and Complete Written Assignments about Religious Teachings 


What is more, our client reports that students must complete homework and 
tests on the religious principles taught to them in the Government / U.S. 
Constitution class. Each student is given a card setting forth the twenty-eight 
“Principles of Liberty” taught in Proclaim Liberty. As discussed above, four of these 
principles expressly promote religious beliefs. 


Students are required to memorize all twenty-eight principles — including 
the four expressly religious ones — and must be prepared to recite them in class. 
Students are given daily quizzes on the materials taught to them. They must also 
complete a notebook in which they are required to devote two pages to each of the 
twenty-eight principles, including writing down the principle and completing an 
assignment about it. Recitation of the twenty-eight principles, answering the 
quizzes, and completion of the notebook each account for 15 percent of a student’s 
grade. 
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KKEKRKK 


In sum, we have confirmed that Heritage Academy’s mandatory government 
class for seniors teaches and promotes religion — through written material, oral 
instruction, and assignments students must complete — in plain violation of the 
U.S. and Arizona Constitutions. We accordingly request that you (1) completely 
remove Proclaim Liberty Throughout all the Land, The 5,000 Year Leap, The 
Making of America, and any other materials that contain religious references 
similar to ones in those texts from Heritage Academy’s curriculum; (2) cease 
advocating, promoting, or teaching religion in oral instruction in any Heritage 
Academy class, including the Government / U.S. Constitution class; (8) cease giving 
students any assignments that involve memorizing, being tested on, or writing 
about religious teachings or principles; (4) remove from the calculation of all 
student grades any such assignments that have already been given this semester; 
and (5) ensure that the government class, as well as each other Heritage Academy 
class, does not teach or promote religion in any other way. 


Please be advised that this letter represents our final effort to resolve this 
matter without proceeding to litigation. We are prepared to file suit on behalf of our 
client if Heritage Academy does not stop promoting religion in its government class. 
We ask that you respond to this letter no later than September 11, 2015. Please do 
not hesitate to contact us if you would like to discuss this matter. 


Sincerely, 


Ae E> 


Alex J. Luchenitser, Associate Legal Director 


Natacha Lam, Madison Fellow* 
* Admitted in New York only. Supervised by Alex J. Luchenitser, 
a member of the D.C. Bar. 


Charles Gokey, Steven Gey Fellow 


cc: 
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Whitney Chapa 

Executive Director 

Arizona State Board for Charter Schools 
P.O. Box 18328 

Phoenix, AZ 85009 


whitney.chapa@asbcs.az.gov 


Diane Douglas 

State Superintendent of Public Instruction 
Arizona Department of Education 

1535 W. Jefferson 

Phoenix, AZ 85007 


adeinbox@azed.gov 


Enclosures: 
Dec. 4, 2013 letter from Americans United to ASBCS and Heritage Academy (Ex. A) 
June 24, 2014 letter from Americans United to ASBCS & Heritage Academy (Ex. B) 
Dec. 9, 2013 letter from Heritage Academy to ASBCS (Ex. C) 
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